ERIE COUNTY INDUSTRIAL DEVELOPIMIENT AGENCY 71 cconoMC DIVEOPHENT CORPORATION FOR B COUNTY
BuUFrFaLO & ERIE COUNTY REGIONAL DEVELOPMENT CORP.
BUFFALO & ERIE COUNTY INDUSTRIAL LAND DEVELOPMENT CORP.

Joint Governance Committee Meeting
March 19, 2025 at 12:00 p.m.

ECIDA Offices - 95 Perry Street, 4th Floor
Buffalo, New York 14203

Agenda
1. Approval of Minutes — January 29, 2025 (Action) (Pages 2-3)
2. 2024 PAAA Annual Report (Action) (Pages 4-58)
3. Results of ECIDA’s 2024 Performance Measures (Action) (Pages 59-74)

4. ECIDA Mission Statement & 2025 Performance Measures (Action) (Pages 75-83)

5. 2024 Board of Directors Evaluation/Survey (Action) (Pages 84-88)
6. Governance Committee 2024 Self-Evaluation (Action) (Pages 89-92)
7. ECIDA/RDC/ILDC Policies

Airborne Infectious Disease Policy (Action Items) (Pages 93-102)

Freedom of Information Law (FOIL) Policy (Action Items) (Pages 103-107)
Property Disposition Guidelines (Action Items) (Pages 108-114)

Record Retention and Disposition Policy (Action Items) (Page 115)

Sexual Harassment Policy (Action Items) (Pages 116-126)

o0 o

8. PARIS Report Update (informational)
9. Board Member PAAA Training Update (informational)

10. Adjourn
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Draft
Subject to Committee Approval

MINUTES OF A MEETING OF THE
JOINT GOVERNANCE COMMITTEE OF THE
ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (ECIDA),
BUFFALO & ERIE COUNTY REGIONAL DEVELOPMENT CORP. (RDC)
AND
BUFFALO & ERIE COUNTY INDUSTRIAL LAND DEVELOPMENT CORP. (ILDC)

DATE: January 29, 2025 at the Erie County Industrial Development Agency,
95 Perry Street, 4™ Floor Conference Room, Buffalo, New York 14203

PRESENT: Thomas Baines, Zachary Evans, Tyra Johnson, Hon. Brian Kulpa,
Kenneth Schoetz and David State

EXCUSED: Hon. John Gilmour, Brenda McDuffie and Hon. Christopher P. Scanlon

OTHERS PRESENT: John Cappellino, President & CEO; Mollie Profic, Chief Financial
Officer; Beth O’Keefe, Vice President of Operations; Atiqa Abidi,
Accounting Manager; Grant Lesswing, Director of Business
Development; Carrie Ann Hocieniec, Operations Assistant/Assistant
Secretary; Brian Krygier, Director of Information Technology; Lori
Szewczyk, Director of Grants and Andrew Pawenski, Esq., General
Counsel/Harris Beach Murtha

GUESTS: Yessica Vasquez on behalf of the City of Buffalo

There being a quorum present at 12:09 p.m., the Meeting of the Members of the Joint
Governance Committee of the Erie County Industrial Development Agency (ECIDA), Buffalo and
Erie County Regional Development Corporation (RDC) and the Buffalo and Erie County
Industrial Land Development Corporation (ILDC) was called to order by Mr. John Cappellino,
acting in place of Committee Chair Ms. Brenda McDuffie.

MINUTES

The October 24, 2024 minutes of the joint meeting of the Governance Committee of the
ECIDA, RDC and ILDC were presented. Upon motion made by Mr. Kulpa and seconded by Mr.
Schoetz, the approval of the October 24, 2024 meeting minutes was unanimously carried.

REVIEW OF “ECIDA 2024 MISSION STATEMENT & PERFORMANCE
MEASUREMENTS - RESULTS”

Ms. O’Keefe reviewed the 2024 Mission Statement and Performance Measurements. Mr.
Kulpa discussed and noted that potential amendments to Adaptive Re-use policy may be desirable
to encompass site re-use. General discussion ensued with regard to the remaining Objectives.



Draft
Subject to Committee Approval

REVIEW OF <“ECIDA 2025 MISSION STATEMENT & PERFORMANCE
MEASUREMENTS - GOALS”

Ms. O’Keefe reviewed the 2025 Mission Statement.

Ms. O’Keefe next reviewed the 2025 Performance Measurements, Goals. With respect to
Goal 1, Objective 1A, Mr. Kulpa recommended the increase of private investment goal from $300
million to $325 million. General discussion ensued.

Upon motion to (i) accept and recommend the 2024 Mission Statement and Performance
Results to Board, and (ii) accept and recommend the 2025 Mission Statement and Performance
Goals to the Board, subject to such amendments thereto recommended by the committee made Mr.
Kulpa and seconded by Mr. State, Mr. Cappellino called for a vote, and the motion was
unanimously carried.

There being no further business to discuss, on motion of Mr. Kulpa and seconded by Mr.
Schoetz, Mr. Cappellino adjourned the meeting at 1:02 p.m.

Dated: January 29, 2025

Elizabeth A. O’Keefe, Secretary






Description of the Agency:

The Erie County Industrial Development Agency (ECIDA) is a public benefit corporation
that provides tax incentives, financing programs, export assistance, land development and
other economic development services to the City of Buffalo and Erie County, New York.

ECIDA has two affiliated not-for-profit organizations as follows:

1) Buffalo and Erie County Regional Development Corporation (RDC). This is a
lending corporation that administers two revolving loan funds (RLFs). The first
was capitalized by an Economic Development Admin%p” %1 (EDA) grant with

matching funds from the City of Buffalo. The EDA released its federal interest in

this original (“Legacy”) RLF in 2021. The second RI* s capitalized by a 2020

EDA grant as part of the Coronavirus Aid %ﬁlie Economic Security

(CARES) Act.

=Y

2) Buffalo and Erie County Industrial Iéind Development Corporation (ILDC).
The ILDC takes ownership of distresSed" i
to productive use. The ILDC was restru
exempt interest debt on behalf of Erie
organizations finance develo‘ j
County, the ILDC also admini
a micro-loan program funded

sources.

009 to allow if to issue tax-
to assist local not-for-profit
er cost. On behalf of Frie

These corporations a
ECIDA and RDC share
board is comprised of i3
these corporations is ow

‘ince they ‘are managed by the same personnel. The
athe Board of Digectors as their oversight body. The ILDC

It{%pt ageficy, ECIDA and its affiliates are required to comply

¢ State’s P%glic Authorities Law. Under this Law, the ECIDA and its
ired to submit a comprehensive annual report that includes information
ﬁ: it -3

Operations and accomplishments

Financial reports

Mission statement and measurements

Bonds and notes outstanding

Compensation (for those with a salary in excess of $100,000)
Projects undertaken during the year

Property Report

Code of Ethics

. An assessment of internal control structure and effectiveness
0. Legislation that forms the statutory basis of the authority
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r—-\opo

2

-5-



11. Board structure

12. By-Laws

13. Listing of material changes in operations and programs during the reporting year
14. Four-year financial plan

15. Board Performance Evaluations

16. Assets/Services bought or sold without competitive bidding

17. Description of material pending litigation

In compliance with the Public Authorities Law, the following required information is
presented for the fiscal year ended December 31, 2024.

1. Operations & Accomplishments:

A report on the 2024 operations and accomplishments éf the

IDA and its affiliates is
posted on the ECIDA’s website at http://www.ecidans

2. Financial Reports:

i) Audited Financial Statements:
The audited financial statements for the ECIDA
ECIDA’s website at http://www.cei
financial statement certification is incli

The financial statements are audited J
Lumsden McCormick, LEP#n, their opuué?ﬁ, statements present fairly, in all
material respects, thce?”f inanci sition of t ECIDA ‘and its affiliates as of December
31, 2024, and the &cﬁ atiges in financial p0s1t10n‘ "ig! cash flows for the year then ended in
conformlty with accot ‘ntang prin ples gen:gra y accepted in the United States of

iplents of various pass-through Federal, State and
utilized for land development, loan, and other economic
ils of the various grants are outlined in the notes to the

In accomplishing its? mission, ECIDA does not receive any operational funding or
subsidies from Fedefal, State, County or local sources. Instead, ECIDA relies prlmarlly
upon administrative fees charged to those businesses that utilize its products and services.

iii) Operating & Financial Risks:
The following outline some of the operating and financial risks that impact the ECIDA
and its affiliates:

* New York State Legislation — The New York State Legislature can impose
various restrictions on the ability of Industrial Development Agencies to provide
tax incentives which could significantly impact the revenue of the ECIDA.

3
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» Collectability of loans receivable — The RDC and ILDC operate various revolving
loan programs and as such their financial results are impacted by the collectability
of the related loans.

e Litigation - To provide various tax incentives or grants, ECIDA takes a leasehold
or ownership interest in various properties and is at times brought into various
lawsuits that could impact ECIDA’s financial results or affect insurability.

® Regulations — The ECIDA, RDC and ILDC are subject to various regulations
including those imposed by the NYS Authorities Budget Office and the Federal
Economic Development Administration. These regulations may increase the cost
of compliance or impact the financial position of the Agency.

“fees generated from

ber and/or size of those

various projects that it assists, a reduction in the
projects would significantly impact the Agency’

The ECIDA mitigates a portion of the above risks through rudent findncial management,
external legal guidance and comprehensive i 1nsura coverage

iv) Current bond ratings: ._ o,
The ECIDA and ILDC act as conduits for tax-exempt:bofid financings by various not-for-
ts, ECIDA and ILDC do not

profit and other eligible borrowers. A s conduit bond issue
issue bonds on their own behalf and th
agencies.

The ECIDA has long-tetfm ;W
to funds held on b :f of others s under certaln ﬁduc1ary arrangements as outlined in the

‘ A employees are not covered by any
prwdeti With any post-retirement benefits.

ipment. The ffice Iease i s recognized as a right-to-use lease asset and lease
e audited financjal statements.

The ECIDA’s Mis Statement & Measurements Report for 2024 is included in
Attachment 1. This ﬁocument was reviewed and approved by the Board at the March 27,
2024 Board meeting.

4. Schedule of Bonds and Notes Outstanding:

Attachment 2 summarizes ECIDA’s and ILDC’s bonds and notes outstanding at
December 31, 2024. The indebtedness shown on these schedules is conduit debt and is
not an obhgatlon of ECIDA, ILDC, Erie County or New York State. Neither the ECIDA
nor the ILDC records the assets or liabilities resulting from completed bond and note



issues in their accounts since their primary function is to facilitate the financing between
the borrowing companies and the bond and note holders.

5. Compensation Schedule:

See Attachment 3 for a list of ECIDA employees who had a salary exceeding $100,000
during 2024. Attachment 3A is a summary of benefits provided to those staff as per the
New York State Public Authorities Reporting Information System (PARIS). Biographies
for these individuals are posted on the ECIDA website at http://www.ecidany.com/staff-
directory. Salaries and benefit information for other ECIDA staff are also reported under
the PARIS system. '

None of the directors of ECIDA or its affiliates receiyé any, compensatlon for their
services as directors. None of the officers of ECIDA or its ~affiliates receive any
compensation for their services as officers beyondf: hel'@compens&:t' n as employees.
None of the ECIDA affiliates had any employees di

ng 2024.

Ethics is posted on the ECIDA’s website at
t-us-corporate-policies.

9. Assessment o R’é.Eﬁé%tiveness of Internal Control Structure and Procedures:

Management’s Assessment of the Effectiveness of Internal Controls of the ECIDA, RDC
and ILDC is posted on the ECIDA’s website at https://www.ecidany.com/about-us-
corporate-reports.

The ECIDA, RDC and ILDC’s independent auditors have conducted an audit of the
internal control over financial reporting and their report is included in the audited
financial statements posted on the ECIDA’s website at https://www.ecidany.com/about-
us-corporate-reports.

10. Legislation that forms the Statutory Basis of the Authority:




ECIDA
Industrial development agencies (“IDAs”) are formed under Article 18-A of New York

State General Municipal Law, as public benefit corporations. IDAs were created to
actively promote, encourage, attract and develop job and recreational opportunities and
economically-sound commerce and industry in cities, towns, villages and counties
throughout New York State (the “State”). IDAs are empowered to provide financial
assistance to private entities through tax incentives in order to promote the economic
welfare, prosperity and recreational opportunities for residents of a municipality
(“Benefited Municipality™).

Section 891a of the General Municipal Law outlines the composition of the Erie County
IDA membership and additional powers granted to the ECIDA. A copy of this specific
legislation can be found at the following address:
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDA
TA=3$3GMU891-A$$@TXGMU0891-

A+&LIST=L AW+&BROWSER=EXPLORER+&TOKEN=35134270+&TARGET=VIE

w
h N
RDC & ILDC
The RDC & ILDC are local developm
to conduct certain projects pursuantito
Distinguished from IDAs (which exist%as

established as charitabiled ediporations ?ﬁ‘t’

orfjorations whichafgiformed and empowered
\ T?or-Proﬁt }Corporatlon Law §1411.
1C =ﬁéﬁt corporations), LDCs are
are em powered to construct, acquire,
ndustrial or manufacturing plants in the
o be conducted (“Benefited Territory”)
and to make Ioans DCﬂs%; ] %gprowde financial assistance for the construction,
acquisition, ,crehablhtatlor?%lmprovemen %‘di maintenance of facilities for others in its
BeneﬁtedWTem%%?@S emf‘ 1C¢° LDC powers include the ab111ty to: (i) disseminate

(111) to borrow money and to issue negot1able bonds, notes
ﬁare empowered to sell, lease, mortgage or otherwise dispose
Aany real or personal property or any interest therein.

and other obl%g ions. LD

of or encumber fa:

»
A copy of this speci}eﬁ“[egislation can be found at the following address:
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDA
TA=$$NPC14113S@TXNPC01411+&LIST=LAW+&BROWSER=EXPLORER+&TO
KEN=35134270+&TARGET=VIEW

11. Description of the Authority and its Board Structure:

1) Names of Committees and Committee Members:




The ECIDA and its affiliates operate several committees as outlined on the ECIDA
website at http://www.ecidany.com/about-us-board-committees. Attachment 6 outlines
the committee members.

ii) Lists of Board Meetings & Attendance:
A list of the various Board meetings and Board attendance is outlined on Attachment 7.

iii) Description of major authority units. subsidiaries:
The ECIDA and its affiliates do not have any subsidiaries.

iv) Number of Employees:
The ECIDA had 18 full-time employees during 2024.

v) Organizational Chart:
The ECIDA’ orgamzatlonal chart is poste,ﬁ n

), website at:
%20-

%20as%700f" 20June%202019 pdf

12. Bylaws:

W t arm ILEC continued its redevelopment work at
Renalssance Co erce Park w:t the sale ofia parcel to Sucro Sourcing, who plans to
build a new wareho%se%on gh 1te in 20%§ptﬁ Additionally, Uniland Development

Aheir  seq "ustnal warehouse, Ioglstlcs and light

¥

manufacturmg Spa e with 60%%:
jobs on nithe site. On tfffe honzgﬁé sth development of a light manufacturing space just
south"of the Dona St. e%%?iswn h ed by J.G. Petrucci Company, Inc. who was chosen
as the desipnated develg?‘%r forfthe project through an RFP process late in 2024.
Infrastructurework at the site remains a top priority for redevelopment. In 2024 a new
water and sewer line wasicompleted on the north end of the property and design and
engineering contlﬁued for two new roads (Odell St. and Ridge Rd.). Significant design
and engineering for 1 he WYE Yard Rail Relocation Project was also completed, which
will open up a 40-acre parcel for redevelopment on the site. The WYE Yard project
received a grant from New York State for $1,750,000 to help with the construction phase
of the project slated for 2025.

The ILDC’s work on the redevelopment of the Erie County Agribusiness Park entered a
new stage in 2024 with the completion and approval of the site’s master plan and Generic
Environmental Impact Statement. Upon completion of the master plan the ILDC began
infrastructure work on the site with the hiring of LiRo Engineers to conduct the design
and engineering of the access road project for the property, including the demolition of
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three small metal buildings on the site to make way for the road. The ILDC also started
the marketing of the property by designing and integrating a logo for the park.

The RDC continued to operate two revolving loan funds (RLFs) in 2024, providing
favorable terms to businesses who may not qualify for traditional lending from banks. By
the end of 2024, the funds available for lending from the RLFs accelerated to
approximately $6,000,000, primarily due to several larger loans paying off early. During
2024, the RDC officially introduced its line of credit (LOC) product to businesses located
in Erie County and approved one LOC to a minority contractor. Due to the closure of the
Sumitomo Rubber Company that caused over 1,500 employees to be displaced, the RDC
Board approved a new loan program that offers special lendingiterms to assist former
Sumitomo employees with low-cost capital to start their ow

$314,000,000 expected. 2 of these projects opted inth
(EIP) PILOT, which is designed to increase MWBE cont
projects that receive ECIDA PILOT benefits

14. Four-Year Financial Plan:

oards of ‘Directors conducted a Board Performance
Evaluation in 2024%and forw};&_ d the resulfs to the Authorities Budget Office. The
surveys are not subjecfg disclosure under artick;fgz"fsix of Public Officers Law.

The audited financial statements for the ECIDA, RDC, and ILDC outline any material
pending litigation. The audited financial statements are posted on the ECIDA’s website at
http://www.ecidany.com/about-us-corporate-reports.
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Certification Pursuant to Section 2800(3) of the Public Authorities Law

Pursuant to Section 2800 (3) of the Public Authorities Law, each of the undersigned
officers of Erie County Industrial Development Agency, Buffalo and Erie County
Regional Development Corporation, and the Buffalo and Erie County Industrial Land
Development Corporation does hereby certify with respect to the annual financial report
of the Corporation (the “Annual Financial Report”) posted on the ECIDA’s website at
http://www.ecidany.com/about-us-corporate-reports that based on the officer’s
knowledge:

1. The information provided in the Annual Financial R port is a?:curate, correct and

does not contain any untrue statement of material

2. Does not omit any material fact which, itted, would ¢
statements contained in the Annual Finang¢ia Report to be mlglé%dlng in light of
the circumstances under which such S‘L‘a

3. Fairly presents in all material respects the
operations of the Corporation as of, and
financial statements.

John Cappellino
President & CEO

Mollie Pre
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Attachment 1

2024 Mission Statement and Performance Measures with Results

is included elsewhere in this package and not repeated to reduce size.
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ECIDA Bonds ATTACHMENT 2

Bond
Maturity

Interest Bond/Loan
Rate Number

Year End Balance
2024

Year Start
Balance 2024

Principal Paid 2024

Trustee Bond Amount

ProjectName

New York
Housing Finance
2360 |Agency 2009 Shoreline Apartments LLC $9,000,000| $ 1,044,869 | § 989,912 | § 54,957 |10.055 5003 11/30/41
Bank of New Our Lady of Victory Renaissance
2516 York Melion Corporation $11,860,000/ $ 6,275,000 | $ 5,715,000 | § 560,000 |Variable 4/1/32
2591 |M&T Bank Canisius High School $22,250,000| $ 9,475,000 | $ 8,765,000 | § 710,000 |var 1012768 2/1/38
Joint Schools Construction Board
10194 |M&T Bank 2013 Refund of 2009A Bonds $62,540,000/ $ 59,935,000 | § - 1% 59,935,000 |var 254 5/1/28
Joint Schools Construction Board
(Refund of 2007A & 2008A
10291 |M&T Bank bonds) - Series 2015A $236,975,000| $ 120,385,000 |.§ 98,785,000 | $ 21,600,000 |var. H378 2029

Joint Schools Construction Board
Series 2016A (Refund of 2009A

10342 |M&T Bank Bonds) $133,580,000| $ 84,405,000 | $ 67,725,000 | $ 16,680,000 |2.17 118534-000 2031
Zions CPC7068801,
10404 |Bancorporation |Marina Vista $13,300,000| $ 12,571,935 | $ 12,368,666 | $ 203,268 |fixed 7916 111437
U.S. Bank
National Related Affordable/Elmwood 1.846%,
10504 |Association Square Apartments $8,590,000( $ 8,534,149.62 | § 8,396,281 | § 137,869 |Fixed 234450000 2038
Joint Schools Construction
Board/City School District of the
10621 |M&T Bank City of Buffalo -2021 series $109,135,000| $ 95,955,000 | § 80,320,000 | § 15,635,000 |Fixed 21A & 21B 2032

Joint Schools Construction
Board/City School District of the

10730|M&T Bank City of Buffalo - 2022 series $71,150,000/ $ 51,945,000 | § 33,225,000 | § 18,720,000 |Fixed 156152-000 2026
Huntington OAHS Tonawanda TC, LLC Account number
10758 |National Bank {Tonawanda Towers) $ 11,090,000 | $ 11,090,000 | $ 11,090,000 | $ - |Fixed 5082001861 10/1/2062
Wilmington Trust
National Ellicott Park Townhomes
10764 |Association Community Partners, LP $33,000,000/$ 32,935,000 | $ 32,765,000 | $ 170,000 |5.45% fixd 161477-000 4/1/12067
U.S. Bank 248174000
National Westchester Park Perservation
10809 |Association LP $22,310,000/ $ 22,310,000 | § 22,200,000 | $ 110,000 [4.23% fix 2041
Joint Schools Construction
Board/City School District of the
10813 |M&T Bank City of Buffalo - 2023A $57,270,000/ $ 57,270,000 | § 57,270,000 | § - |5.0% fixeqd166740-000 2028

$ 674,130,953 |§ 439,614,859
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ILDC Bonds

ATTACHMENT 2

i |
ProjectName Jobs {Bond Ampunt ;;:; figELEslance Year End Balance 2024; Principal Paid 2024 ; :;\;:est Loan Number
2758 |UMB Bank Enterprise Charter School Ne $7,345,000.00 $5,895,000.00 $5,715,000.00 $180,000.00 7.5 1032851
Cantalician Center for Learning-
10111 |M&T Bank Series A No $9,525,000 $4.440.000 $3.955.833.00, $484,167.00 |var. 1034105
e Bank of New
10278 |York Mellon Catholic Health System No $93,800,000 $68,500,000.00 $63,795,000.00 $4,705,000.00 5
The Bank of New |[Orchard Park CCRC, Inc. a/k/a
10290{York Mellon Fox Run No $44,490,000 $34,055,000 $32,485,000.00 $1,570,000.00 {1-5% ORCHRDPARK15
Canisius College of Buffalo, Bank
New York - Refund of 2004- Purchase
2005 DASNY Bonds - Series Rate:
10296 |M&T Bank 2015A No $30,760,000.00 $18,865,000.00 $17,865,000.00 $1,000,000.00 [5.1780% 3233822
Canisius College of Buffalo, |Bank
New York - Refund of 2004- Purchase
2005 DASNY Bonds - Series Rate:
10296 |M&T Bank 20158 No $16.195.000.00 $16,195.000.00 $16,195,000.00 $0.00 |5.2756% 3233830
10338 |M&T Bank 854 Ellicott Strest, LLC No $44,328,500 $39,055,046.90 $38,054,669.90 $1,000,377.00 2.95|99-6641368-3
seres A -
3.875% &
5.00%
Series B-  [123350-000 & 123351-
10371 |M&T Bank Tapestry Charter School No $33,800,000.00 $31,645,000.00 $31,115,000.00 $530,000.00 {6.00 % 000
Varies:
Charter School for Applied 4.25%-
10375 |U.8. Bank Technologies No $22.995.000.00 $17.285,000.00 $16,180,000.00 $1,105,000.00 |5.00% 220612000
Globa!l Concepts Charter
10399 |Wilmington Trust |{School No $6,185,000.00 $5,045,000.00 $4,785,000.00 $260.000.00 |4 & 5% 131876-000
10470|U.8. Bank D'Youville College No $48,205,000.00 $45,615,000.00 $44,675,000.00 $940,000.00 [Variable 234594000
Key Government  |134 High Strest, LLC, Series
10713 |Finance, Inc. 2022 $19,635,847.21 $18,269,755.69 $17,494,290.11 $775,465.58 2.92% 2002880080
D'Youvilie
10627 |University No $44 935 000.00 $44,935.000.00 8.38%
$ 422,299,347.21 | $ 304,864,802.59 | $ 337,249,793.01
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The following employees had a base salary greater than $100,000 in 2024:

Erie County Industrial Development Agency

Compensation Schedule
Year Ended: December 31, 2024

ATTACHMENT 3

Performance Payroll
Name _ Title Salary Compensation Taxes* Benefits Total
John Cappellino President & CEO 205,000 - 13,762 43,232 261,994
Elizabeth O'Keefe Vice President - Operations 124,800 - 9,883 24650 | $ 159,333
Mollie Profic Vice President & CFO 120,229 - 9,534 40,941 170,704
Grant Lesswing Director of Business Development 111,095 - 8,835 31,788 | § 151,718

* Represents Employer's Share of FICA taxes (Social Security & Medicare) & NYS Unemployment Insurance taxes

-16-
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Erie County Industrial Development Agency
Projects Undertaken by the Corporation
Year Ended: December 31, 2024

ATTACHMENT 4

Projected  Net Jobs
Year2 Projectedto Lease Project Tax Exempt
Company Jobs be Created Amount Bond Amount  Date Approved
1 Upstate Niagara Cooperative, Inc. 370 130 $ 150,000,000 9/25/2024
2 3200 Clinton Street, LLC 55 55 46,530,000 8/28/2024
3 Laborers Way 1* 37 37 $ 45,290,000 9/25/2024
4 BPS Commissary Kitchen* 41 8 34,135,084 3/27/2024
5 SL Evans 0 0 20,769,000 3/27/2024
6 Pfannenberg, Inc. 147 24 11,500,000 12/18/2024
7 Hanes Supply, Inc. 100 13 6,000,000 10/23/2024
Total: 749 266 $ 314,224,084 $ -

*Indicates an amendatory project.
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ATTACHMENT 4A

Buffalo & Erie County Regional Development Corporation
Projects Undertaken by the Corporation {Loans)
Year Ended: December 31, 2024

Company Loan Amgunt Date Closed
1 Great British Pantry, LLC S 300,000 1/24/2024
2 Tundra Transport, LLC 230,000 1/24/2024
3 Angola Theater, Inc. 150,000 12/17/2024
4 Blue Eyed Baker, LLC ‘ 150,000  6/21/2024
5 Draghi Burgos Contruction, LLC* 100,000 6/25/2024
6 Gilded Buffalo, LLC 50,000 12/6/2024
Total S 980,000

*Indicates line of credit.
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ATTACHMENT 4B

Buffalo & Erie County Industrial Land Development Corporation
Projects Undertaken by the Corporation (Loans)
Year Ended: December 31, 2024

Company Loan Amount Date Closed
1 Todd Rosser d/b/a Rosser's Ridge Maple & More S 35,000 3/6/2024

Total § 35,000
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Erie County Industrial Development Agency (ECIDA)
Buffalo & Erie County Industrial Land Development Corp. (ILDC)
Buffalo & Erie County Regional Development Corporation (RDC)

2024 Mission Statement and Performance Measurements
Approval Date of Goals: March 27, 2024
Approval Date of Results: March 26, 2025

Purpose:

The Public Authorities Law requires public authorities to develop and adopt a mission
statement and to develop performance measures to assist them in determining how well
they are carrying out their mission. The Authorities Budget Office (ABO) requires that all
public authorities utilize the following format to annually review their mission statement
and performance measures and publish a measurement report. This report is designed
to satisfy these requirements.

Please note: The ECIDA publishes an annual report outlining detailed project information
and accomplishments called “Year in Review.” The Year in Review is on the ECIDA’s
website at https://www.ecidany.com under “About Us” then “Annual Reports”.

Mission Statement:

The mission of the Erie County IDA and its affiliates is to provide the resources that
encourage investment, innovation, workforce development and international trade
resulting in a successful business climate focused on growth, economic stability, job
creation and retention for businesses and individuals which improves the quality of life for
the residents of the region.
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Performance Goals, Measures & Results:

Goal 1: To promote private investment & innovation:

Objective 1A: ECIDA: Encourage private sector investment by providing incentives and
other economic development services to spur eligible development

projects.
Measurement: Value of new private investments from tax incentives
Metric: $ 275 - § 300 M in private investment from approved tax incentives.

Results: A total of 7 tax incentive projects were approved by the ECIDA
Board of Directors in 2024. This included 2 amendatory. The total private
investment amount for these projects totaled over $314.2 M.

TAX INCENTIVES INDUCED

e w/o amend s w/ amend # of Project

400.0 18

326.3
7

350.0 16

14

I -

300.0 T
~ 12
250.0 .
200.0
150.0
100.0

50.0

Q. N B Y @

2022 2023

Objective 1B: RDC: Provide “gap financing” to spur the creation of new businesses and
private-sector investment in working capital, machinery and equipment.

Measurement: Number of loans, $ amount of loans and amount of private investment for
loans approved

Metric: 8 - 10 business loans totaling $ 3 M with private investment = $6 M.

Results: RDC approved 5 Loans from the Legacy Fund for $2.45 M with $5.32 M
in private investment. Overall demand for loans was lighter than

revised 3/12/2025
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Objective 1C:

expected in 2024 as interest rates and inflation remained stubbornly high,
costs for material have steadily increased and the shortage of labor in
many industries has negatively affected many businesses.

Loans: Approved & Private Investment Amounts {in $M)

$48.7
$50.0 - 10
$40.0 ' mS—— 8
$30.0 6
$20 > 4
.0
$7.0 | $10.4

$10.0 0 $3:1 ) $25 %53 2

$0.0 - | g i 0

2022 2023 2024
me Loan Amt i Private Invest Amt  wemssse 3 of loans closed

NOTE: Several large RDC loans paid off early in 2024 due to mergers,
refinancing of debt and the acceleration of loan payments - freeing up
funds / increasing the RDC’s lending capacity in in 2024. By the end of
2024, the RDC had over $6.5M to lend to Erie County businesses.

ECIDA & ILDC: Assist non-profit and other eligible borrowers to obtain
low-interest, tax-exempt bond financing.

Measurement: Value of private investments from low-interest financing provided to non-

Metric:

Results:

profit organizations and qualified private activity bond projects.

1 - 2 tax exempt bonds totaling $30 — $35 M. NYS Housing and
Community Renewal regulations for affordable housing projects that
utilize 4% state and federal Low Income Housing Tax Credits(LIHTC)
remain in affect impacting the ECIDA — restricting bond activity to only
new construction. Since the Agency historically uses our bond cap to
finance affordable housing rehabilitation projects these regulations
negatively impact our ability to meet our performance goal. Efforts
through our Statewide Organization, continue to address the new
regulations to allow rehabilitation projects to utilize both IDA bonds and

4% LIHTC allocations.

The ILDC Board of Directors approved a $48 M taxable bond for
D'Youville University. This $48 M taxable bond financing will cover
startup costs to establish the osteopathic medicine program which
excludes facility funding.

revised 3/12/2025
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Objective 1D: ECIDA & ILDC: Pursue state, federal and private (grant) funding
opportunities to support priority projects and leverage private investment.

Measurement:

Metric:

Results:

Administer projects that have received grant funding.

Number and $ amount of grant applications submitted. Number and $

amount of grant funds under administration.

4-5 grants submitted for $2 - $2.5 M. 4 - 6 grants totaling $7 M under
administration.

A total of 18 grant applications were submitted in 2024 totaling $37.6 M
resulting (as of 3/12/25) in:
e 6 funded ($15.4 M)

e 7 pending ($15.5 M)

e 5 declined ($6.8 M)

$40.0
$35.0
$30.0
$25.0
$20.0

. §15.0
$10.0
$5.0
$0.0

Grants Submitted (in $M)
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There are 7 active grants totaling $14.4 M under administration

Grants Under Administration

20.0 10
15.0 e e 8
-:._-"-" 6

10.0 ;
: 4
; 5.0 2

2022 2023 2024
mmw S Amount of Grants uder Administration =4 of Grants
Goal 2: To support business formation, job growth, and economic expansion

targeting economically challenged and disadvantaged communities:

Objective 2A: ECIDA & ILDC: Support the re-investment in vacant, abandoned, and
underutilized buildings.

Measurement: Number and investment value of adaptive re-use building projects
Metric: 4 - 5 adaptive reuse projects approved totaling $75 - $100 M.

Resuit: No Adaptive Reuse Projects were approved in 2024. Higher interest rates
and construction costs have impacted / delayed several prospective
projects however interest remains strong in the program.

Adaptive Reuse Projects {in SM)

$150.0 6
5

$100.0 4
3

$50.0 2
1

$0.0 0

2022 2023 2024

Total § === # of Projects
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Objective 2B:

Measurement:

Metric:

Results:

ECIDA ILDC & RDC: Support the creation and growth of small business
and minority & women-owned businesses (MWBE).

Number and $ amount of direct assistance through Agency product
offerings to MWBESs (i.e. business loans, tax incentives). Procurement
goal $ amount and % spent with MWBE vendors for both operational and

other purchases.

Direct Assistance: $400,000 in direct assistance to 5 — 7 MWBEs.

Vendor Operational Purchases of $18,000 / 30% MWBE (i.e. office
supplies, catering, equipment leasing).

Other Purchases: Meet 100% of the following: 1) Professional services
including 30% MWBE for engineering/design, 2) Construction service
that includes 30% MWBE for contract utilization and 3) RFPs and/or bids
scoring — that includes MWBE utilization and/or D&l initiatives valued at

10% of the scoring index

Direct Assistance: Assistance totaling $402,500 was provided to 3+
MWBESs: a $100,000 line of credit* was approved for an MBE and 2 loans
totaling $300,000 were approved for WBEs. In addition, the ECIDA
provided a $2,500 SBA sponsorship for Straight Talk that provides
technical assistance to MWBE businesses,

S Amount of MBE WBE Direct Assistance

2,000,000.0
1,500,000.0
1,000,000.0
500,000.0
2022 2023 2024

Vendor Operational Purchases: Purchases of $30,000 (18% MWBE)
were made from known M/WBEs out of total purchases = $171,000
(major categories of total purchases were printing/marketing, office
supplies/equipment, and IT services/hardware). A breakout of the
$30,000 in purchases included $19,000 (11.1%) from WBEs, $6,000
(3.5%) from MBEs, and $5,000 (3.2%) from MWBESs. This represents an
increase in annual spend of $2,200 (WBEs) and $1,800 (MBE). The
Agency also made purchases from four new M/WBE vendors.

revised 3/12/2025
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Obijective 2C:

Measurement:

Metric:

Results:

Other Purchases:

Professional Services (engineering / design) utilization payments totaling
$240,948 were made to certified MWBE/SDVOB in 2024. These
payments are tracked on an ongoing basis to monitor the 30% contract
utilization goal for open contacts.

Construction Services utilization payments totaling $488,162 were made
to certified MWBE/SDVOB in 2024. These payments are tracked on an
ongoing basis to monitor the 30% contract utilization goal for open
contacts

Five RFP / Bids were issued in 2024 — 100% included a scoring value =
10% to be attributed to MWBE utilization and/or DEI initiatives. RFPs
included: ECIDA (& affiliates) Legal Services (1), Engineering Services
(2) and Construction Services (2).

Note: Professional Service and Construction RFPs included work for projects located at: the Erie

County AgriBusiness Park, 3445 River Rd and railroad sites managed by the ECIDA/ILDC. These
awarded RFPs totaled $617,000 with $204,000 (33%) to be spent with MWBE/SDVBOs.

ECIDA, ILDC & RDC: Support diversity, equity & inclusion with a focus
on staff development

Provide training opportunities re: Racial Equity

Provide two or more continued educational / training opportunities for
staff on DEI

Three DEI related continuing education / training opportunities were
offered to and attended by staff during 2024.

» 100% Staff participation for “Diversity in the Workplace” training as part of NYS
Sexual Harassment Training held on September 16th.

e 4 Staff members participate in BNP DEI Symposium on June 13th

o 1 staff member participated in the Diversity & Inclusion session as part of the
Amherst Chamber's Emerging Business Leaders (EBL) Program - August 16th

revised 3/12/2025
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Objective 2D: ECIDA: Increase opportunities for minorities and women to experience
economic progress through tax incentive programs.

Measurement: Implementation of ECIDA Economic Inclusion Program (EIP) PILOT

Metric: 1 — 2 eligible projects (project includes property tax benefit, location
reasonably accessible to minority workforce) opt into the program.

Results: In 2024, seven projects were approved for tax incentives with three (3)
projects qualifying for participation in the EIP. Two of the three projects
opted into the program:

= First project to meet Tier 1 criteria: % MWBE goals for construction,
Applicant Job Creation Goals and two EIP Policy Goals.*

= Second project to meet Tier 2 criteria: % MWBE goals for construction,
Applicant Job Creation & Workforce Retention Goals, and one EIP
Policy Goal.*

* EIP Policy Goals focus on procurement, DEI practices, DEI training and mentorship

Objective 2E:  ECIDA: Support the creation and retention of jobs at all salary levels.

Measurement: Average $ of jobs to be retained & created. For informational purposes
include salary info re: management, professional, administrative,
production, independent contractor and other

Metric*: Average salary for retained and created jobs at $ 50K - $55K

Results: In 2024, the average salary for the 699 FT Jobs (461 retained, 238 new)
= $70,693. The average salary for the 96 PT Jobs (47 retained, 49 new)
= $31,255 The total annual payroll amount = $52 M.

Category # of Jobs Average Salary w/ Fringe Average Salary w/o Fringe
Management 91 S 125,470 S 99,651
Professional 71 S 116,681 S 92,521
Administrative 70 S 68,196 S 57,649
Production 466 S 82,581 S 64,502
Independent Contractor 0 S - S -

| Other 1 S 58,000 S 45,000

revised 3/12/2025
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Category # of Jobs Average Salary w/ Fringe Average Salary w/o Fringe
Management 0 S - S -
Professional 0 S - S -
Administrative 0 ) - S -
Production 96 S 33,115 S 31,255
Independent Contractor 0 $ - S -
Other 0 S - S -

*average salary metric is based on historical data with consideration given to market adjustments (i.e. inflation, cost of living) and
comparisons to County/ City of Buffalo living wage data. (note: include avg salaries in job categories and the total payroll amount).

Objective 2F:

ECIDA, RDC & ILDC: Reach out to Erie County businesses to inform
them of ECIDA and other business support services available.

Measurement: Number of business outreach attempts (including marketing

Metric:

Results:

communication efforts)

290 business outreach contacts, 900,000 marketing impressions through
paid advertising. * Adjusted metric. Increase and report on targeted
business outreach efforts (i.e. through Chambers of Commerce) to reach
small and medium-sized businesses seeking financing when traditional
options become less available.

365 business outreach contacts included: 160 Business Development
(direct), 152 Professional Partners (direct) and 53 Events (participation).

Marketing & Communications activity included targeted paid advertising
campaigns on business radio and in print, totaling 3,912,724
impressions. Radio advertising and WBEN Facebook/Meta post
engagement were the main drivers in exceeding the 2024 goals for
impressions. Direct mailings of the ECIDA holiday calendar and Year in
Review reached approximately 1,100 business contacts. ECIDA social
media Facebook/Meta posts resulted in approximately 10,000
impressions on 33 organic and shared posts.

Efforts made to reach small and medium-sized businesses by ECIDA
staff members included:

14 Chamber of Commerce events: Amherst (including Emerging
Business Leaders program), Buffalo Niagara Partnership,
Cheektowaga, Lancaster, West Seneca, Tonawanda and Southtowns.

revised 3/12/2025
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Objective 2G:

Measurement:

Metric:

Results:

2024 Highlights

22 Business Events: the Exchange at Beverly Gray, Black Developers,
BNMA, Business First Roundtable, Canadian Consulate Business Day,
Canisius Women’s Business Center, the Construction Exchange, LISC,
NAACP Business Task Force, NYSCAR, SBA Straight Talk

ILDC: Support reinvestment in vacant and abandoned brownfield
properties for the purpose of creating shovel-ready sites, new
investment, and jobs.

Number of acres of land redeveloped / in the process of redevelopment
and public/private investment amounts

350 acres of land under management

The Erie County Industrial Development Agency (ECIDA), through its
development arm the Industrial Land Development Corporation (ILDC),
currently is managing approximately 486 acres of land. Land under
redevelopment efforts include 1) 240 acres at Renaissance Commerce
Park and 2) 240 acres at the Erie County Agribusiness Park. 3) 6 acres
at 3445 River Road. In 2024 ILDC executed a long-term lease
agreement with MRB Group for the development of a single storage
Battery Storage Facility. The ILDC's Business and Property Development
team assist companies seeking to identify suitable commercial real
estate options specific to the Renaissance Commerce Park and Erie
County Agribusiness Park. Business and developer interest in the parks
remains high, as demonstrated in the lead generation information listed
below, as is the activity on the site via several ongoing infrastructure

projects.

Site

Activities

Renaissance Commerce Park

e Completed and Closed on a Sale of Parcel #8 to Surco Sourcing for the Construction of a
Warehouse

*  Uniland 2 Steelworkers Way Facility Competed and Opened with 60% of Space Leased

¢ Completed the Installation of Water and Sewer Lines on the North End of the Property

*  Conducted and completed a Request for Proposal Process for the Redevelopment of Parcels
#2 and #3 into Light Manufacturing Space

¢ Completed 90% of the Design and Engineering of the Odell St. and Ridge Rd. Project
Completed 80% of the Design and Engineering for the WYE Yard Rail Relocation Project
Completed Process with Empire State Development to Establish the Property as a FAST NY
Shovel Ready Certified Site

¢  Completed the Construction of the Second Phase of Steelworkers Way

. Awarded $1,750,000 from Empire State Development for the Construction Phase of the WYE

Yard Rail Relocation Project
revised 3/12/2025
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*  One of Fifteen Properties in New York State Included in a Site Asset Analysis by NYSERDA
and Global Location Strategies for Clean Energy Sector Projects — Property Received High
Marks from Analysis

Erie County Agri-business Park

e Completed Property Master Plan and SEQR Process
¢  Awarded Contract to LiRo Engineers, Inc. for the Design and Engineering of Phase 1 of the
Ag Park Access Road
o  Completed 90% of Design and Engineering of Project
o  Completed Demolition of Three Existing Buildings on Site to Make Room for
Access Road
e  Designed and Integrated Ag Park Logo via 19 Ideas

3445 River Road

e  Executed Long Term Lease Agreement with MN8 Group for the Development of a Battery

Storage Facility
o Received First Instaliment Payment from Company

Goal 3: To encourage international trade:

Objective 3A:

Measurement:

Metric:

Results:

ECIDA: Promote & support the use of Erie County’s foreign trade zone
(FTZ) to assist businesses in remaining globally competitive by reducing,
eliminating, or deferring import duties.

Value of goods moving through FTZ #23 and # of FTZ activated sites

A total of 6 FTZ sites with goods valued at $92 M moving through the
zone.

For year-end 2023, a total of 6 Active FTZ Sites with goods valued at
over $97.6M moved through the zone. This represents an increase of
nearly $5.6M from the prior year (2022). The increase in FTZ activity was
primarily driven by the Cummins Engine and Sucrose Sourcing sites. FTZ
#23 collected duties/tariffs on merchandise moved through the zone of
$11,841,459 , up $607,249 from 2022.

Foreign Trade Zone #23

$150.0 6.5
$100.0 P S — d
Lo il 5.5
$0.0 45
2021 2022 2023
e S Value of Goods # FTZ sites

*(note: due to the timing of the Annual Federal FTZ Reporting (June) — the prior year’s results are listed)

revised 3/12/2025
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Goal 4: Regional & Business Resiliency:

Objective 4A: ECIDA, RDC, ILDC: Assist businesses throughout Erie County.

Measurement: Provide a roadmap for business resiliency.

Metric:

Results:

Prepare an annual CEDS Performance Report for submission to U.S.
EDA to communicate Erie County’s major accomplishments in economic
and community development. Convene CEDS Implementation
Committee (public and private partners) 3x per year to share and collect
data and information regarding implementation of regional goals.

CEDS Annual Report was prepared and completed in the 1st quarter of
2024 (reflecting 2023 results). A request for updates to the 2024 CEDS
initiatives will be sent to CEDS committee members to gauge the progress
being made. Also, in 2024 ECIDA staff members initiated a re-launch of
quarterly Economic Development focused meetings (beginning in 1st Q
2025) whereby regional stakeholders (including CEDS participants) will
meet to share information about resources & programs, including CEDS
initiatives and to foster collaboration for future endeavors.

Objective 4B: ECIDA RDC, ILDC: Support Small Businesses in Erie County

Consortium Communities whose owners have low to moderate
household incomes.

Measurement: Provide administrative support for the Erie County Microenterprise Loan

Metric:

Results:

and other programs funded by Community Development Block Grant
funds

Approve 6-8 loans for $200,000, which represents the funds available for
lending from the Erie County Microenterprise Loan program. The ECIDA
will continue to service, support and market the lending program to the
eligible consortium communities.

ECIDA oversaw the approval of two (2) micro enterprise loans totaling
$70,000 with $32,000 in private investment. The ILDC received 5
applications for review during 2024. Application volume was down in
2024 due to the economic uncertainty both locally and nationally (election
year), high cost of goods and labor, and a tight labor market.

revised 3/12/2025
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Goal 5: To safeguard the public’s investment by ensuring compliance and
transparency with ECIDA Policies & Procedures, NYS Tax, EDA and ABO

requirements:

Objective 5A: ECIDA: Client compliance with material terms including local labor,
employment retention & creation, investment, pay equity and unpaid real
property tax policies.

Measurement: Collection and analysis of quarterly employment & local labor reports for
all active projects, review of investment verifications, facilitate completion
of pay equity audits by Erie County Department of Public Advocacy
payments through the Erie County Commissioner of Real Property

Services
Metric: 100% compliance
Results: In 2024, two projects obtained a local labor waiver. Two out of three

projects have successfully completed their Pay Equity audits with no
adverse findings, while the third project's Pay Equity audit is still in
progress. 100% compliance unpaid real property tax policies and
investment confirmations. Compliance with employment retention and
creation will be assessed in Quarter 1, pending the receipt and analysis
of annual surveys.

Objective 5B: ECIDA: Client compliance with the NYS Sales and Use Tax program.

Measurement: Monitor and review of clients’ ST-340 reporting forms against the amount
of the sales tax savings approved by the Board of Directors to ensure
that the amount of the sales tax savings that clients report does not
exceed the board approved amounts.

Metric: 100% client compliance

Results: One client exceeded their sales tax benefit — the overage has been
collected/remitted to NYS.

revised 3/12/2025
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Objective 5C: ECIDA, RDC & ILDC: Compliance with ABO'’s deadlines and regulatory
requirements.

Measurement: Timely and accurate filing of the annual PARIS reports, budgets and
financial audits

Metric: 100% compliance

Results: The Agency is on track to meet filing requirements of the ABO’s 3/31/25
reporting deadline.

Objective 5D: ECIDA, RDC & ILDC: Board Member compliance with ABO regulatory
requirements.

Measurement: Board completion of the annual Board of Directors Self Evaluation,
execution of the Acknowledgement of Fiduciary Duties & Responsibilities
forms, and completion of the required ABO board member training

Metric: 100% compliance

Results: 17 out of 19 ECIDA & RDC Board Members and 6 out 7 ILDC Board
Members have completed their board member training. There is one
vacancy on the board. The Agency is on track to meet the ABO's
reporting deadline of 3/31/25.

Objective 5E:  ECIDA, ILDC & RDC: Ensure proper controls and safeguards over
the financial reporting and assets of the organizations.

Measurement: Annual independent audit reports of all entities.
Metric: Audit opinions and management letter.

Results: ECIDA, RDC, and ILDC all received an unmodified opinion on their
respective audited financial statements, indicating that the statements
are fairly presented in all material respects. There were no management
letter comments for the year ended December 31, 2024.

revised 3/12/2025
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Objective 5F:  RDC: Ensure proper controls and safeguards over the administration of
the CARES Act revolving loan fund (RLF).

Measurement: Obtain the highest rating from the U.S. Dept of Commerce: Economic
Development Administration (EDA) on the quality / health of the RLF
administered by the RDC

Metric: Receive an “A” rating from the EDA.

Results: For the year ended December 31, 2023, a Level B risk rating was
assigned to the CARES Act RLF. 37 out of a possible 45 points were
earned. This resulted in an increase in reporting frequency to EDA, semi-
annual instead of annual. Maximum points were earned for overall RLF
management, while areas such as loan write-off ratio (written off loans
divided by total inactive loans) and the capital base index (original loan
funds divided by current loan funds) were scored lower. This was mainly
a result of one loan written off, combined with most loans paying very low
interest. Certain risk metrics (default rate, default rate over time, net RLF
income, and leverage ratio) are still suspended by EDA in response to
the coronavirus pandemic. The risk rating for the year ended December
31, 2024 is expected to be known mid-2025.

Governance Certification

1. Have the board members acknowledged that they have read and understood the
mission of the public authority?

Board of Directors response: Yes
2. Who has the power to appoint the management of the public authority?
Board of Directors response: The Board of Directors
3. If the Board appoints management, do you have a policy you follow when

appointing the management of the public authority?

Board of Directors response: The Board has not adopted a written policy.
However, the Board follows prudent and reasonable practices to appoint
responsible individuals.

revised 3/12/2025
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Briefly describe the role of the Board and the role of management in the
implementation of the mission.

Board of Directors response: The role of the Board regarding the
implementation of the public authority’s mission is to provide strategic guidance,
oversight, mission authorization, policy setting and validation of the authority’s
mission, performance measurements and results. The role of management is to
collaborate with the Board in strategy development and to implement established
programs, processes, activities and policies to achieve the public authority’s

mission.

Has the Board acknowledged that they have read and understood. the responses
to each of these questions?

Board of Directors response: Yes

revised 3/12/2025
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Erie County Industrial Development Agency (ECIDA)
Buffalo & Erie County Industrial Land Development Corp. (ILDC)
Buffalo & Erie County Regional Development Corporation (RDC)

2025 Mission Statement and Performance Measurements
Approval Date of Goals: March 26, 2025
Approval Date of Results: Anticipated March 2026

Purpose:

The Public Authorities Law requires public authorities to develop and adopt a mission
statement and to develop performance measures to assist them in determining how well
they are carrying out their mission. The Authorities Budget Office (ABO) requires that all
public authorities utilize the following format to annually review their mission statement
and performance measures and publish a measurement report. This report is designed
to satisfy these requirements.

Please note: The ECIDA publishes an annual report outlining detailed project information
and accomplishments called “Year in Review.” The Year in Review is on the ECIDA’s
website at https://www.ecidany.com under “About Us” then “Annual Reports”.

Mission Statement:

The mission of the Erie County IDA and its affiliates is to provide the resources that
encourage investment, innovation, workforce development and international trade
resulting in a successful business climate focused on growth, economic stability, job
creation and retention for businesses and individuals which improves the quality of life for
the residents of the region.

-75-



Performance Goals, Measures & Results:

Goal 1: To promote private investment & innovation:

Objective 1A:

Measurement:
Metric:

Results:

ECIDA: Encourage private sector investment by providing incentives and
other economic development services to spur eligible development

projects.
Value of new private investments from tax incentives

$ 300 - $ 325 M in private investment from approved tax incentives.

Objective 1B: RDC: Provide “gap financing” to spur the creation of new businesses and

Measurement:

Metric:

Results:

Objective 1C:

Measurement:

Metric:

Results:

private-sector investment in working capital, machinery and equipment.

Number of loans, $ amount of loans and amount of private investment for
loans approved

8 - 10 business loans totaling $ 3 M with private investment = $6 M.

ECIDA & ILDC: Assist non-profit and other eligible borrowers to obtain
low-interest, tax-exempt bond financing.

Value of private investments from low-interest financing provided to non-
profit organizations and qualified private activity bond projects. Continue
to monitor NYS Housing and Community Renewal regulations for
affordable housing projects that utilize 4% state and federal Low Income
Housing Tax Credits(LIHTC) restricting bond activity to only new
construction and its impact on this objective.

1 -2 tax exempt bonds totaling $30 M — $35 M.

revised 1/30/2025
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Obijective 1D:

Measurement:

Metric:

Results:

Goal 2:

Objective 2A:

Measurement:
Metric:

Results:

ECIDA & ILDC: Pursue state, federal and private (grant) funding
opportunities to support priority projects and leverage private investment.
Administer projects that have received grant funding.

Number and $ amount of grant applications submitted. Number and $
amount of grant funds under administration.

5-7 grants submitted for $6M - $7M. 7-10 grants totaling $75M under
administration.

To support business formation, job growth, and economic
expansion targeting economically challenged and disadvantaged
communities:

ECIDA & ILDC: Support the re-investment in vacant, abandoned, and
underutilized buildings.

Number and investment value of adaptive re-use building projects

3 - 4 adaptive reuse projects approved totaling $50 - $75 M.

Objective 2B: ECIDA ILDC & RDC: Support the creation and growth of small business,

as well as minority-owned, women-owned and service-disabled veteran
owned businesses (collectively MWBE/SDVOB).

Measurement: Number and $ amount of direct assistance through Agency’s product

Metric:

offerings to MWBE/SDVOB (i.e. business loans, tax incentives).
Procurement goal $ amount and % spent with MWBE/SDVOB vendors
for both operational (ECIDA) and other purchases.

Direct assistance: $400,000 direct assistance to 5 — 7 MWBE/SDVOBs.

Purchases: Meet 100% of the following:

1) RFPs and/or bids — RFPs and/or bids issued to contain a score
category (with a score value = 10%), whereby the MWBE/SDVOB
utilization and/or D&l initiatives = 30% of contract total.

revised 1/30/2025
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2) Tracking / Reporting of $ value of purchases to monitor adherence to
30% MWBE/SDVORB utilization for ECIDA purchases (including but
not limited to: office supplies, catering and equipment leasing) as well
as for Land Development services: Professional & Construction

Results:

Objective 2C: ECIDA, ILDC & RDC: Support diversity, equity & inclusion with a focus
on staff development

Measurement: Provide training opportunities re: Racial Equity

Metric: Provide two or more continued educational / training opportunities for
staff on DEI

Results:

Objective 2D: ECIDA: Increase opportunities for minorities and women to experience
economic progress through tax incentive programs.

Measurement: Implementation of ECIDA Economic Inclusion PILOT

Metric: 1 — 2 eligible projects (project includes property tax benefit, location
reasonably accessible to minority workforce) opt into the program.

Results:

Objective 2E:  ECIDA: Support the creation and retention of jobs at all salary levels.

Measurement. Average $ of jobs to be retained & created. For informational purposes
include salary info re: management, professional, administrative,
production, independent contractor and other

Metric: Average salary for retained and created jobs at $ 50K - $55K

Results:

revised 1/30/2025
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Objective 2F:

Measurement:

Metric:

Results:

Objective 2G:

Measurement:

Metric:

Results:

ECIDA, RDC & ILDC: Reach out to Erie County businesses to inform
them of ECIDA and other business support services available.

Number of business outreach attempts (including marketing
communication efforts)

290 business outreach contacts, 2,000,000 marketing impressions
through paid advertising.

ILDC: Support reinvestment in vacant and abandoned brownfield
properties for the purpose of creating shovel-ready sites, new
investment, and jobs.

Number of acres of land redeveloped / in the process of redevelopment
and public/private investment amounts

350 acres of land under management

Goal 3: To encourage international trade:

Objective 3A:

Measurement:

Metric:

Results:

ECIDA: Promote & support the use of Erie County's foreign trade zone
(FTZ) to assist businesses in remaining globally competitive by reducing,
eliminating, or deferring import duties.

Value of goods moving through FTZ #23 and # of FTZ activated sites

A total of 6 FTZ sites with goods valued at $700 M moving through the
zone.

*(note: due to the timing of the Annual Federal FTZ Reporting (June) — the prior year's results are listed)

revised 1/30/2025
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Goal 4: Regional & Business Resiliency:

Objective 4A:
Measurement:

Metric;

Results:

Obijective 4B:

Measurement:

Metric:

Results:

ECIDA, RDC, ILDC: Assist businesses throughout Erie County.
Provide a roadmap for business resiliency.

Convene CEDS Implementation Committee (public & private partners)
annually (in Q4) to share and collect data/information regarding the
progress of regional goals and accomplishments in economic and
community development. Prepare an annual CEDS Performance Report
as an addendum to the 2022-2026 CEDS for submission to the EDA.

ECIDA RDC, ILDC: Support Small Businesses in Erie County
Consortium Communities whose owners have low to moderate

household incomes.

Provide administrative support for the Erie County Microenterprise Loan
& other programs funded by Community Development Block Grant funds

Administer the underwriting process leading to the approval of 6-8 loans
for $200,000, which represents the funds available for lending from the
Erie County Microenterprise Loan program. The ECIDA will continue to
service, support and market the lending program to the eligible
consortium communities.

revised 1/30/2025



Goal 5: To safeguard the public’s investment by ensuring compliance and
transparency with ECIDA Policies & Procedures, NYS Tax, EDA and ABO

requirements:

Objective 5A: ECIDA: Client compliance with material terms including local labor,
employment retention & creation, investment, pay equity and unpaid real
property tax policies.

Measurement: Collection and analysis of quarterly employment & local labor reports for
all active projects, review of investment verifications, facilitate completion
of pay equity audits by Erie County Department of Public Advocacy
payments through the Erie County Commissioner of Real Property
Services

Metric: 100% compliance

Results:

Objective 5B: ECIDA: Client compliance with the NYS Sales and Use Tax program.

Measurement: Monitor and review of clients’ ST-340 reporting forms against the amount
of the sales tax savings approved by the Board of Directors to ensure that
the amount of the sales tax savings that clients report does not exceed

the board approved amounts.
Metric: 100% client compliance

Results:

Objective 5C: ECIDA, RDC & ILDC: Compliance with ABO’s deadlines and regulatory
requirements.

Measurement: Timely and accurate filing of the annual PARIS reports, budgets and
financial audits

Metric: 100% compliance

Resuits:

revised 1/30/2025
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Objective 5D: ECIDA, RDC & ILDC: Board Member compliance with ABO regulatory
requirements.

Measurement: Board completion of the annual Board of Directors Self Evaluation,
execution of the Acknowledgement of Fiduciary Duties & Responsibilities
forms, and completion of the required ABO board member training

Metric: 100% compliance
Resulits:
Objective 5E: ECIDA, ILDC & RDC: Ensure proper controls and safeguards over

the financial reporting and assets of the organizations.
Measurement: Annual independent audit reports of all entities.

Metric: Audit opinions and management letter.

Objective 5F: RDC: Ensure proper controls and safeguards over the administration of
the CARES Act revolving loan fund (RLF).

Measurement: Obtain the highest rating from the U.S. Dept of Commerce: Economic
Development Administration (EDA) on the quality / health of the RLF

administered by the RDC
Metric: Receive an “A” rating from the EDA.

Results:

revised 1/30/2025
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Governance Certification

1.

Have the board members acknowledged that they have read and understood the
mission of the public authority?

Board of Directors response: Yes

Who has the power to appoint the management of the public authority?
Board of Directors response: The Board of Directors

If the Board appoints management, do you have a policy you follow when
appointing the management of the public authority?

Board of Directors response: The Board has not adopted a written policy.
However, the Board follows prudent and reasonable practices to appoint

responsibie individuals.

Briefly describe the role of the Board and the role of management in the
implementation of the mission.

Board of Directors response: The role of the Board regarding the
implementation of the public authority’s mission is to provide strategic guidance,
oversight, mission authorization, policy setting and validation of the authority’'s
mission, performance measurements and results. The role of management is to
collaborate with the Board in strategy development and to implement established
programs, processes, activities and policies to achieve the public authority’s

mission.

Has the Board acknowledged that they have read and understood the responses
to each of these questions?

Board of Directors response: Yes

revised 1/30/2025
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2024 ECIDA Summary Results of Confidential Evaluation of Board Performance

Criteria

Agree

Somewhat
Agree

Somewhat
Disagree

Disagree

#

#

#

#

Board members have a shared understanding of the
mission and purpose of the Authority.

12

1

The policies, practices and decisions of the Board are
always consistent with this mission.

12

Board members comprehend their role and fiduciary
responsibilities and hold themselves and each other to
these principles.

12

The Board has adopted policies, by-laws, and practices
for the effective governance, management and
operations of the Authority and reviews these annually.

13

The Board sets clear and measurable performance
goals for the Authority that contribute to accomplishing
its mission.

13

The decisions made by Board members are arrived at
through independent judgment and deliberation, free of
political influence, pressure or self-interest.

11

Individual Board members communicate effectively with
executive staff so as to be well informed on the status of
all important issues.

12

Board members are knowledgeable about the Authority's
programs, financial statements, reporting requirements,
and other transactions.

10

The Board meets to review and approve all documents
and reports prior to public release and is confident that
the information being presented is accurate and
complete.

13

The Board knows the statutory obligations of the
Authority and if the Authority is in compliance with state
law.

13

Board and committee meetings facilitate open,
deliberate and thorough discussion, and the active
articipation of members.

12

Board members have sufficient opportunity to research,
discuss, question and prepare before decisions are
made and votes taken.

12

Individual Board members feel empowered to delay
votes, defer agenda items, or table actions if they feel
additional information or discussion is required.

11

The Board exercises appropriate oversight of the CEO
and other executive staff, including setting performance
expectations and reviewing performance annually.

12

The Board has identified the areas of most risk to the
Authority and works with management to implement risk
mitigation strategies before problems occur.

12

Board members demonstrate leadership and vision and
work respectfully with each other.

11

Note: The two criteria above were left blank and lack a response

Name of Authority: Erie County Industrial Development Agency

Date Completed: March 6, 2025
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2024 RDC Summary Results of Confidential Evaluation of Board Performance

Criteria

Agree

Somewhat
Agree

Somewhat
Disagree

Disagree

#

#

#

#

Board members have a shared understanding of the
mission and purpose of the Authority.

12

1

The policies, practices and decisions of the Board are
always consistent with this mission.

12

Board members comprehend their roie and fiduciary
responsibilities and hold themselves and each other to
these principles.

12

The Board has adopted policies, by-laws, and practices
for the effective governance, management and
operations of the Authority and reviews these annually.

13

The Board sets clear and measurable performance
goals for the Authority that contribute to accomplishing
its mission.

13

The decisions made by Board members are arrived at
through independent judgment and deliberation, free of
political influence, pressure or self-interest.

11

Individual Board members communicate effectively
with executive staff so as to be well informed on the
status of all important issues.

12

Board members are knowledgeable about the
Authority’s programs, financial statements, reporting
requirements, and other transactions.

10

The Board meets to review and approve all documents
and reports prior to public release and is confident that
the information being presented is accurate and
complete.

13

The Board knows the statutory obligations of the
Authority and if the Authority is in compliance with state
law.

13

Board and committee meetings facilitate open,
deliberate and thorough discussion, and the active
participation of members.

12

Board members have sufficient opportunity to research,
discuss, question and prepare before decisions are
made and votes taken.

12

Individual Board members feel empowered to delay
votes, defer agenda items, or table actions if they feel
additional information or discussion is required.

1"

The Board exercises appropriate oversight of the CEQO
and other executive staff, including setting performance
expectations and reviewing performance annually.

12

The Board has identified the areas of most risk to the
Authority and works with management to implement
risk mitigation strategies before problems occur.

12

Board members demonstrate leadership and vision and
work respectfully with each other.

11

Note: The two criteria above were left blank and lack a response

Name of Authority: Buffalo & Erie County Regional Development Corporation

Date Completed: March 6, 2025
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2024 ILDC Summary Results of Confidential Evaluation of Board Performance

Criteria

Agree

Some
what
Agree

Somewhat
Disagree

Disagree

#

#

#

#

Board members have a shared understanding of the
mission and purpose of the Authority.

5

The policies, practices and decisions of the Board
are always consistent with this mission.

5

Board members comprehend their role and fiduciary
responsibilities and hold themselves and each other
to these principles.

The Board has adopted policies, by-laws, and
practices for the effective governance, management
and operations of the Authority and reviews these
annually.

The Board sets clear and measurable performance
goals for the Authority that contribute to
accomplishing its mission.

The decisions made by Board members are arrived
at through independent judgment and deliberation,
free of political influence, pressure or self-interest.

Individual Board members communicate effectively
with executive staff so as to be well informed on the
status of all important issues.

Board members are knowledgeable about the
Authority’s programs, financial statements, reporting
requirements, and other transactions.

The Board meets to review and approve all
documents and reports prior to public release and is
confident that the information being presented is
accurate and complete.

The Board knows the statutory obligations of the
Authority and if the Authority is in compliance with
state law.

Board and committee meetings facilitate open,
deliberate and thorough discussion, and the active
participation of members.

Board members have sufficient opportunity to
research, discuss, question and prepare before
decisions are made and votes taken.

Individual Board members feel empowered to delay
votes, defer agenda items, or table actions if they
feel additional information or discussion is required.

The Board exercises appropriate oversight of the
CEO and other executive staff, including setting
performance expectations and reviewing
performance annually.

The Board has identified the areas of most risk to
the Authority and works with management to
implement risk mitigation strategies before problems
occur.

Board members demonstrate leadership and vision
and work respectfully with each other.

Name of Authority: Buffalo & Erie County Industrial Land Development Corporation

Date Completed:  March 6, 2025
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Erie County Industrial Development Agency (ECIDA), Buffalo and Erie County Regional
Development Corporation (RDC), and Buffalo and Erie County Industrial Land
Development Corporation (ILDC)

2024 Governance Committee Self-Evaluation

Responsibilities of the Governance Committee:

The core responsibilities of the Governance Committee, as mandated under Section 2824(7) of the New
York Public Authorities Law, are set forth in the Bylaws and include: (i) keeping the Board informed of current
best governance practices; (ii) reviewing corporate governance trends; (iii) updating the Agency’s corporate
governance principles; and (iv) advising those responsible for appointing members to the Board on the skills
and experiences necessary required of potential Board members.

Governance Committee Self-Evaluation No . Comments
Pend
ending

1. Are the members of the Governance Committee 4 J ]
appointed in accordance with the Bylaws and are
individuals appointed to the Governance
Committee knowledgeable, or have expressed a
willingness to become knowledgeable, in matters
pertaining to governance?

2. Is each member of the Governance Committee an X ] O
“independent member” within the meaning of,
and to the extent required by, Section 2825 of the
New York Public Authorities Law, as amended
from time to time? Did Governance Committee
members, who are members of the Agency,
comply with the conflict of interest provisions
applicable to public officers under Article 18 of
the New York General Municipal Law?

3. Did the Governance Committee meet a2 minimum 4 J ] The Governance Committee met on
of once (1) each calendar year? 1/31/24, 3/20/24, and 10/18/24.
4. Were meeting notices and agendas prepared for = ] O

each meeting and provided to Governance
Committee members by electronic or regular
mail at least five (5) days in advance of the
scheduled meeting? Were minutes of all
meetings recorded by the Secretary or any
Assistant Secretary of the Agency? Did all
meetings comply with the requirements of the
Open Meetings Law?

5. Did the Governance Committee develop the X ] ] See Questions #6-#9 below.
Agency’s governance practices, which should
address transparency, independence,
accountability, fiduciary responsibilities and
management oversight?
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Governance Committee Self-Evaluation

6.

Did the Governance Committee develop a
statement of the competencies and personal
attributes required of Board members to assist
those authorized to appoint members to the Board
in identifying qualified individuals (it being
acknowledged that membership in the Agency is
determined pursuant to Section 891-a of the
General Municipal Law)?

No

Comments

A Statement of the Competencies and
Personal Afttributes is posted on the
ECIDA website. It was approved by
the ECIDA Board of Directors on
2/16/10. Revisions to this document
were not necessary in 2024,

No additional committees were

7. Did the Governance Committee develop and ]
recommend to the Board any revisions to the recommended by the Governance
number and/or structure of Board committees? Committee in 2024,

8. Did the Governance Committee develop and ] New Board members attend an

provide recommendations to the Board regarding
Board member education, including new member
orientation and regularly scheduled Board
member training to be obtained from state-
approved trainers as required under Section
2824(2) of the New York Public Authorities
Law?

orientation session hosted by ECIDA
staff and are provided with a New
Member Orientation Manual.

As of 12/31/24, 17 of the 19
ECIDA/RDC Board members have
received the PAAA required training.
Note, there was one vacancy on the
ECIDA/RDC Board. 6 of 7 ILDC
Board members have received the
PAAA required training. All Board
members who have not received the
training received notifications
throughout the year regarding PAAA
training session dates.

Did the Governance Committee develop, review
and recommend to the Board the adoption and/or
revisions to the following:

Items i) & ii) are included in the

(i) the Agency’s Code of Ethics. ECIDA Code of Ethics and Conflict of

(ii) written policies regarding conflicts of
interest.

(iii) written policies regarding the protection of
whistleblowers from retaliation.

(iv) equal opportunity and affirmative action
policies.

(v) written policies regarding procurement of
goods and services, including policies relating to
the disclosure of persons who attempt to
influence the Agency’s procurement process.

dopted by the full Board during its
eeting on 3/27/24.

Er:terest Policy. The Code was re-

(iii) In 2012, the Governance
Committee approved a formal
Whistleblower Policy. The Policy was
re-adopted by the full Board during its
meeting on 3/27/24.

iv) The ECIDA’s EEO policy is
included in the Employee Handbook
and the Procurement Policy.

v) The ECIDA Procurement Policy
was re-adopted by the full Board
during its 3/27/24 meeting.
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Governance Committee Self-Evaluation Yes No

(vi) written policies regarding the disposition of
real and personal property and the acquisition of
property.

(vii) committee charters, including this Charter.

(viii) any other policies or documents relating to
the governance of the Agency, including rules
and procedures for conducting the business of the
Agency’s Board, including the Agency’s Bylaws.
The Governance Committee will oversee the
implementation and effectiveness of the Bylaws
and other governance documents and recommend
modifications to the Board as necessary or
appropriate.

Pending

Coniments

vi) The ECIDA Property Disposition
Guidelines were re-adopted by the
full Board during its meeting on
3/27124.

vii) The ECIDA Governance
Committee Charter was re-adopted by
the full Board during its meeting on
3/27/24.

viii) The Governance Committee did
not approve any additional policies in
2024.

10. Did the Governance Committee: X ]

(i) report its actions and recommendations to the
Board at each regular meeting of the Board
following a meeting of the Governance
Committee and when otherwise requested by the
Board.

(ii) report to the Board, at least annually,
regarding any proposed changes to this Charter.

(iii) provide a self-evaluation of the Governance
Committee’s functions to the Board on an annual
basis.

The Committee reports its actions and
recommendations to the Board
following each meeting.

i) & ii) As stated above, all policies/
guidelines referenced above were
adopted or re-adopted by the Board
on 3/27/24.

iif) On 3/20/24, the Committee
performed a Self-Evaluation for the
calendar year 2023 and provided a
status report to the Board on 3/27/24,

Governance Committee Self-Evaluation

Other Self-Evaluation Notes

results of ECIDA’s 2023 Performance Measures.

ECIDA Mission Statement and 2024 Performance Measures.

meeting.

1. During its 1/31/24 and 3/20/24 meetings, the Governance Committee, ECIDA staff and counsel discussed the
2. During its 1/31/24 and 3/20/24 meetings, the Governance Committee, ECIDA staff and counsel discussed the

3. During its 3/20/24 meeting, the Governance Committee reviewed the 2023 Board evaluation for the ECIDA,
RDC, and ILDC boards. The Committee discussed the results of these evaluations during the 3/27/24 Board

4. In addition to the above reference policies, the Governance Committee re-adopted the following
ECIDA/RDC/ILDC Policies items during its meeting on 3/20/24: (a) Airborne Infectious Disease Policy, (b)
Board Member Compensation, Reimbursement & Attendance Policy, (c) Code of Ethics & Conflict of Interest
Policy, (d) Defense & Indemnification Policy, (¢) ECIDA Employee Compensation Program, (f) Fee Structure
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Policy (ECIDA & ILDC only), (g) Governance Committee charter, (h) Procurement Policy (i) Professional
Services RFP Process and Policy, (j) Property Disposition Guidelines, (k) Real Property Acquisition Policy, (1)
Sexual Harassment Policy, (m) Statement of Duties & Responsibilities of the Board of Directors, (n) Statement
of the Competencies & Personal Attributes Required of Board Members, (o) Travel, Conferences, Meals & -
Entertainment Policy, (p) Whistleblower Policy. The policies were approved by the full Board during its 3/27/24

meeting.

During its 3/20/24 meeting, the ECIDA staff provided the Governance Committee with a status update on the
ECIDA’s Public Authority Reporting Information System (PARIS) report and board member PAAA training

update.

During its 10/18/24 meeting, the Governance Committee reviewed the recommendations for professional legal
services. The professional legal services recommendations were forwarded to the ECIDA Board for approval as

follows:
a. General Counsel: Harris Beach Murtha (primary), Hurwitz Fine (conflict)
b. Tax Exempt Bond Counsel: Hodgson Russ (primary), Harris Beach Murtha (conflict)
¢. Loan Counsel: Hurwitz Fine (primary), Harris Beach Murtha (conflict)

During its 10/23/24 meeting, the full Board approved to enter into contracts with the above-mentioned law firms.
The contracts will be for a period of three years, with 2 one-year extensions available (can be exercised with
Governance Committee approval).
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Model Airborne Infectious Disease

- :f%ﬁk ?f-‘-.’,_abor-! e Exposure Prevention Plan

The purpose of this plan is to protect employees against exposure and disease during an airborne infectious disease
outbreak. This plan goes into effect when an airborne infectious disease is designated by the New York State
Commissioner of Health as a highly contagious communicable disease that presents a serious risk of harm to the
public health. This plan is subject to any additional or greater requirements arising from a declaration of a state of
emergency due to an airborne infectious disease, as well as any applicable federal standards.

Employees should report any questions or concerns with the implementation this plan to the designated contact.

This plan applies to all “employees” as defined by the New York State Labor Law 218-b, which means any person
providing labor or services for remuneration for a private entity or business within the state, without regard to an
individual’s immigration status, and shall include part-time workers, independent contractors, domestic workers,
home care and personal care workers, day laborers, farmworkers and other temporary and seasonal workers.
The term also includes individuals working for digital applications or platforms, staffing agencies, contractors or
subcontractors on behalf of the employer at any individual work site, as well as any individual delivering goods

or transporting people at, to or from the work site on behalf of the employer, regardless of whether delivery or
transport is conducted by an individual or entity that would otherwise be deemed an employer under this chapter.
The term does not include employees or independent contractors of the state, any political subdivision of the
state, a public authority, or any other governmental agency or instrumentality.

CONTENTS

{. RESPONSIBILITIES
ll. EXPOSURE CONTROLS DURING A DESIGNATED OUTBREAK
A. Minimum Controls During an Outbreak
B. Advanced Controls During an Qutbreak
C. Exposure Control Readiness, Maintenance and Storage:
. HOUSEKEEPING DURING A DESIGNATED OUTBREAK
IV. INFECTION RESPONSE DURING A DESIGNATED QOUTBREAK
V. TRAINING AND INFORMATION DURING A DESIGNATED OUTBREAK
VI. PLAN EVALUATIONS DURING A DESIGNATED OUTBREAK
VII. RETALIATION PROTECTIONS AND REPORTING OF ANY VIOLATIONS
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RESPONSIBILITIES
Erie County industrial Development Agency

This plan applies to all employees of , and [alll/[the following work sites]:

95 Perry Street, Buffalo, New York 14203

This plan requires commitment to ensure compliance with all plan elements aimed at preventing the spread of
infectious disease. The following supervisory employee(s) are designated to enforce compliance with the plan.
Additionally, these supervisory employees will act as the designated contacts unless otherwise noted in this plan:

Name Title Location Phone

Mollie Profic CFO 95 Perry Street, Buffalo, New York 14203 |716.362.8380

EXPOSURE CONTROLS DURING A DESIGNATED OUTBREAK

. MINIMUM CONTROLS DURING AN OUTBREAK

During an airborne infectious disease outbreak, the following minimum controls will be used in all areas of the
worksite:

1. General Awareness: Individuals may not be aware that they have the infectious disease and can spread it to
others. Employees should remember to:

« Maintain physical distancing;
- Exercise coughing/sneezing etiquette;
« Wear face coverings, gloves, and personal protective equipment (PPE), as appropriate;

Individuals limit what they touch;
+ Stop social etiquette behaviors such as hugging and hand shaking, and
- Wash hands properly and often.

2. “Stay at Home Policy”: If an employee develops symptoms of the infectious disease, the employee should
not be in the workplace. The employee should inform the designated contact and follow New York State
Department of Health (NYSDOH)and Centers for Disease Control and Prevention (CDC) guidance regarding
obtaining medical care and isolating.

3. Health Screening: Employees will be screened for symptoms of the infectious disease at the beginning of their
shift. Employees are to self-monitor throughout their shift and report any new or emerging signs or symptoms
of the infectious disease to the designated contact. An employee showing signs or symptoms of the infectious
disease should be removed from the workplace and should contact a healthcare professional for instructions.
The health screening elements will follow guidance from NYSDOH and CDC guidance, if available.
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4. Face Coverings: When in use, face coverings must cover the nose and mouth, and fit snugly, but comfortably,

against the face. The face covering itself must not create a hazard (e.g., have features could get caught in
machinery or cause severe fogging of eyewear). The face coverings must be kept clean and sanitary and
changed when soiled, contaminated, or damaged.

. Physical Distancing: Physical distancing will be used, to the extent feasible, as advised by guidance from State
Department of Health or the Centers for Disease Control and Prevention, as applicable.

in situations where prolonged close contact with other individuals is likely, use the following control methods: (Note to
employer: Check off the controls you intend to use and add any additional controls not listed here.)

« restricting or limiting customer or visitor entry;,
« limiting occupancy;
- allowing only one person at a time inside small enclosed spaces with poor ventilation;

reconfiguring workspaces;

physical barriers;

+ sighage;

« floor markings;

« telecommuting;

- remote meetings;

- preventing gatherings;

« restricting travel;

» creating new work shifts and/or staggering work hours;
« adjusting break times and lunch periods;

- delivering services remotely or through curb-side pickup;
Convert internal & external in-person meetings to an online format whenever possible (comply with public meetings laws).

. Hand Hygiene: To prevent the spread of infection, employees should wash hands with soap and water for at
least 20 seconds or use a hand sanitizer with at least 60% alcohol to clean hands BEFORE and AFTER:

« Touching your eyes, nose, or mouth;
« Touching your mask;
+ Entering and leaving a public place; and

» Touching an item or surface that may be frequently touched by other people, such as door handles, tables, gas
pumps, shopping carts, or electronic cashier registers/screens.

Because hand sanitizers are less effective on soiled hands, wash hands rather than using hand sanitizer when
your hands are soiled.

. Cleaning and Disinfection: See Section V of this plan.
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. “Respiratory Etiquette™: Because infectious diseases can be spread by droplets expelied from the mouth

and nose, employees should exercise appropriate respiratory etiquette by covering nose and mouth when
sneezing, coughing or yawning.

. Special Accommodations for Individuals with Added Risk Factors: Some employees, due to age, underlying

health condition, or other factors, may be at increased risk of severe illness if infected. Please inform your
supervisor or the HR department if you fall within this group and need an accommodation.

. ADVANCED CONTROLS DURING AN OUTBREAK

For activities where the Minimum Controls alone will not provide sufficient protection for employees, additional
controls from the following hierarchy may be necessary. Employers should determine if the following are
necessary:

1.

Elimination: Employers should consider the temporary suspension or elimination of risky activities where
adequate controls could not provide sufficient protection for employees.

Engineering Controls: Employers should consider appropriate controls to contain and/or remove the infectious
agent, prevent the agent from being spread, or isolate the worker from the infectious agent. Examples of
engineering controls include:

i. Mechanical Ventilation:
a. Local Exhaust Ventilation, for example:
« Ventilated booths (lab hoods);
+ Kitchen Vents; and
« Vented biosafety cabinets.

b. General Ventilation, for example:

- Dedicated ventilation systems for cooking areas, malls, atriums, surgical suites, manufacturing,
welding, indoor painting, laboratories, negative pressure isolation rooms;

« Increasing the percentage of fresh air introduced into air handling systems;
- Avoiding air recirculation;
» Using higher-efficiency air filters in the air handling system;
- If fans are used in the facility, arrange them so that air does not blow directly from one worker to
another; and
ii. Natural Ventilation, for example:
« Opening outside windows and doors to create natural ventilation; and

« Opening windows on one side of the room to let fresh air in and installing window exhaust fans on the
opposite side of the room so that they exhaust air outdoors. (Note: This method is appropriate only if air will
not blow from one person to another.)

jii. Install automatic disinfection systems (e.g., ultraviolet light disinfection systems).
iv. Install cleanable barriers such as partitions and/or clear plastic sneeze/cough guards.

v. Change layout to avoid points or areas where employees may congregate (e.g., install additional timeclocks).

Subject to changes based on operations and circumstances surrounding the infectious disease, engineering
controls that are anticipated to be used are listed in the following table:
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Engineering Controls Utilized/Location:

The building is owned by Savarino - our contact is Julia Spitz, EVP. Julia has indicated that our facility Iis currently

using the highest grade filters compatible with the HVAC system. Filters are changed quarterly. We have access to an

outside door (patio door) that can be opened to increase air flow from outside. Should any air quality concerns arise,

the ability to work from home remains as a viable option for staff.

Note to Employer: One of the best ways to reduce exposure to infectious agents is to improve ventilation. The aim is to deliver
more “clean air” into an occupied area and exhaust the contaminated air to a safe location. In some cases, the air may have to
be filtered before it enters the work area and/or before it is exhausted. Direct the contaminated air away from other individuals
and from the building’s fresh air intake ports. Consult your ventilation system’s manufacturer or service company to determine if
improvements are possible for your system.

3. “Administrative Controls” are policies and work rules used to prevent exposure. Examples include:

Increasing the space between workers;

» Slowing production speed to accommodate fewer workers at a time;

- Disinfecting procedures for specific operations;

» Not shaking out soiled laundry;

« Employee training;

+ ldentify and prioritize job functions that are essential for continuous operations;
« Cross-train employees to ensure critical operations can continue during worker absence;
» Limit the use of shared workstations;

- Post signs reminding employees of respiratory etiquette, masks, handwashing;
- Rearrange traffic flow to allow for one-way walking paths;

- Provide clearly designated entrance and exits;

- Provide additional short breaks for handwashing and cleaning;

- Establishing pods or cohorts working on same shift;
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Subject to changes based on operations and circumstances surrounding the infectious disease, the following
specific administrative controls are anticipated to be used:

Administrative Controls Utilized/Location:

A subset of the administrative contracts as noted above would be deployed as needed.

4. 10. Personal Protective Equipment (PPE) are devices like eye protection, face shields, respirators, , and gloves
that protect the wearer from infection. PPE will be provided, used and maintained in a sanitary and reliable
condition at no cost to the employee. The PPE provided to an employee will be based on a hazard assessment

for the workplace.

PPE Required - Activity Involved/Location:

PPE as noted above would be required (as/ if deemed necessary) at no cost to employees.

1 The use of respiratory protection, e.g. an N95 filtering facepiece respirator, requires compliance with the OSHA Respiratory
Protection Standard 29 CFR 1910.134 or temporary respiratory protection requirements OSHA allows for during the infectious

disease outbreak.

2 Respirators with exhalation valves will release exhaled droplets from the respirators. Respirators are designed to protect the
wearer. Surgical masks and face coverings, which are not respirators, are designed to protect others, not the weorer.

C. EXPOSURE CONTROL READINESS, MAINTENANCE AND STORAGE:

The controls we have selected will be obtained, properly stored, and maintained so that they are ready for
immediate use in the event of an infectious disease outbreak and any applicable expiration dates will be properly

considered.
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. HOUSEKEEPING DURING A DESIGNATED OUTBREAK

A.

Disinfection Methods and Schedules

Objects that are touched repeatedly by multiple individuals, such as door handles, light switches, control
buttons/levers, dials, levers, water faucet handles, computers, phones, or handrails must be cleaned frequently
with an appropriate disinfectant. Surfaces that are handled less often, or by fewer individuals, may require less

frequent disinfection.
The disinfection methods and schedules selected are based on specific workplace conditions.

The New York State Department of Environmental Conservation (NYSDEC)and the Environmental Protection
Agency (EPA) have compiled lists of approved disinfectants that are effective against many infectious
agents (see dec.ny.gov and epa.gov/pesticide-registration/selected-epa-registered-disinfectants). Select
disinfectants based on NYSDOH and CDC guidance and follow manufacturer guidance for methods, dilution,
use, and contact time.

. Adjustments to Normal Housekeeping Procedures

Normal housekeeping duties and schedules should continue to be followed during an infectious disease
outbreak, to the extent practicable and appropriate consistent with NYSDOH and/or CDC guidance in effect at
the time. However, routine procedures may need to be adjusted and additional cleaning and disinfecting may

be required.

Housekeeping staff may be at increased risk because they may be cleaning many potentially contaminated
surfaces. Some housekeeping activities, like dry sweeping, vacuuming, and dusting, can resuspend into the
air particles that are contaminated with the infectious agent. For that reason, alternative methods and/or
increased levels of protection may be needed.

Rather than dusting, for example, the CDC recommends cleaning surfaces with soap and water before
disinfecting them. Conducting housekeeping during “off” hours may also reduce other workers’ exposures to
the infectious agent. Best practice dictates that housekeepers should wear respiratory protection. See cdc.gov

for more guidance.

. If an employee develops symptoms of the infectious disease at work, it is ideal to isolate the area in

accordance with guidance issued by NYSDOH or the CDC, before cleaning and disinfecting the sick
employee’s work area. This delay will allow contaminated droplets to settle out of the air and the space to be

ventilated.

. As feasible, liners should be used in trash containers. Empty the containers often enough to prevent overfilling.

Do not forcefully squeeze the air out of the trash bags before tying them closed. Trash containers may contain
soiled tissue or face coverings.

IV. INFECTION RESPONSE DURING A DESIGNATED OUTBREAK

If an actual, or suspected, infectious disease case occurs at work, take the following actions:

. Instruct the sick individual to wear a face covering and leave the worksite and follow NYSDOH/CDC guidance.

. Follow local and state authority guidance to inform impacted individuals.

V. TRAINING AND INFORMATION DURING A DESIGNATED OUTBREAK

A.

_ B will verbally inform all employees of the existence and location
of this Plan, the circumstances it can be activated, the infectious disease standard, employer policies, and
employee rights under the New York State Labor Law 218-b. (Note: training need not be provided to the
following individuals: any individuals working for staffing agencies, contractors or subcontractors on behalf of
the employer at any individual work site, as well as any individual delivering goods or transporting people at,
to or from the work site on behalf of the employer, where delivery or transport is conducted by an individual or
entity that would otherwise be deemed an employer under this chapter)
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B. When this plan is activated, all personnel will receive training which will cover all elements of this plan and the
following topics:

1. The infectious agent and the disease(s) it can cause;,

. The signs and symptoms of the disease;

. How the disease can be spread,;

. An explanation of this Exposure Prevention Plan;

. The activities and locations at our worksite that may involve exposure to the infectious agent;

O W N

. The use and limitations of exposure controls
7. A review of the standard, including employee rights provided under Labor Law, Section 218-B.

C. The training will be

1. Provided at no cost to employees and take place during working hours. If training during normal work
hours is not possible, employees will be compensated for the training time (with pay or time off);

2. Appropriate in content and vocabulary to your educational level, literacy, and preferred language; and
3. Verbally provided in person or through telephonic, electronic, or other means.

VI. PLAN EVALUATIONS DURING A DESIGNATED OUTBREAK

The employer will review and revise the plan periodically, upon activation of the plan, and as often as needed to
keep up-to-date with current requirements. Document the plan revisions below:

Plan Revision History

Dste Reviewed and Revised by Major Changes Approved By
Sl Enter date the original plan is created
il s B

Adopted 9 P

Staff Enter date the plan is made available,
Trained posted, and staff trained

Plan .
Revised

Staff Enter date the revised plan is made available,
Trained and staff updated to changes

Plan B
Revised

Staff Enter date the revised plan is made available,
Trained and staff updated to changes

Plan L
Revised

Staff Enter date the revised plan is made available, |
Trained and staff updated to changes

Plan .|
Revised — |

Staff Enter date the revised plan is made available,
Trained and staff updated to changes
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VIl. RETALIATION PROTECTIONS AND REPORTING OF ANY VIOLATIONS

No employer, or his or her agent, or person, , acting as or on behalf of a hiring entity, or the officer or agent of
any entity, business, corporation, partnership, or limited liability company, shall discriminate, threaten, retaliate
against, or take adverse action against any employee for exercising their rights under this plan, including
reporting conduct the employee reasonably believes in good faith violates the plan or airborne infectious
disease concerns to their employer, government agencies or officials or for refusing to work where an employee
reasonably believes in good faith that such work exposes him or her, other workers, or the public to an
unreasonabile risk of exposure, provided the employee, another employee, or representative has notified the
employer verbally or in writing, including electronic communication, of the inconsistent working conditions and
the employer’s failure to cure or if the employer knew or should have known of the consistent working conditions.

Notification of a violation by an employee may be made verbally or in writing, and without limitation to format
including electronic communications. To the extent that communications between the employer and employee
regarding a potential risk of exposure are in writing, they shall be maintained by the employer for two years after
the conclusion of the designation of a high risk disease from the Commissioner of Health, or two years after the
conclusion of the Governor’s emergency declaration of a high risk disease. Employer should include contact
information to report violations of this plan and retaliation during regular business hours and for weekends/other

non-regular business hours when employees may be working.

Restated and re-adopted this 26th day of March 2025 by the respective Boards of each corporation referenced above.
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Erie County Industrial Development Agency (“ECIDA”), Buffalo
and Erie County Regional Development Corporation (“RDC”) and
Buffalo and Erie County Industrial Land Development Corporation
(“ILDC”)

FREEDOM OF INFORMATION LAW (“FOIL”) POLICY

Section 1 Applicability

(a) This FOIL Policy (“Policy”) shall apply to Erie County Industrial
Development Agency and all of its affiliates, including: Buffalo and Erie County Regional
Development Corporation (“RDC”); Buffalo and Erie County Industrial Land Development
Corporation (“ILDC”) and such other affiliates as may hereafter be established by the Agency
and which are determined to be subject to the requirements of Section 2925 of the Public
Authorities Law (an “ECIDA Affiliate”) (hereinafter collectively referred to as the “Agency”)
upon approval by the respective Boards of each corporation. Unless otherwise indicated, all
references to the “Agency” herein shall also include the ECIDA Affiliates.

Section 2 Purpose

(a) This policy provides information concerning the procedures by which members of
the public may access records of the Agency in accordance with the New York State Freedom of

Information Law (“FOIL”).

(b)  The Agency will furnish to the public the information and records required to be
disclosed by the New York State FOIL (Article 6, Sections 84-90, of the Public Officers Law),
and other applicable regulations. The FOIL gives members of the public the right to access
government records, with certain exceptions. The full text of the FOIL law, guidance issued by the
New York State Committee on Open Government, and other information about the law can be
found on the Committee’s website, http:/www.dos.ny.gov/coog/index.html

Section 3 Designation of Records Access Officer.

(a) The Agency shall designate, from time to time, a person from whom such Agency
records may be obtained (the “Records Access Officer”™).

(b)  The Records Access Officer is responsible for insuring appropriate Agency
response to public requests for access to records.

The Records Access Officer shall insure that Agency personnel:

(1) Maintain an up-to-date subject matter list reasonably detailing all records in
the possession of the Agency, whether or not available under FOIL.

2) Maintain a record setting forth the name, public office address, title, and

salary of every officer or employee of the Agency.
1
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Section 4 Hours for Public Inspection and Location

(a) The Agency shall accept requests for public access to records and produce records
during regular business hours.

(b)  The Record Access Officer shall designate the locations where records shall be
available for public inspection and copying.

Section 5§ Requests for Public Access to Records.

(a) All requests for Agency records shall be made in writing to the Record Access
Officer through:

(1) direct mail or electronic mail or facsimile, at the Agency’s post office address,
email address or fax number, or

(2) the online FOIL request form on the Agency’s website at
https://www.ecidany.com/

(b)  All requests for access to records shall:

(1) contain the name and contact information of the requestor, including, if possible,
a telephone number and mailing address, and

(2) include a detailed description of the records that are being sought including, but
not limited to, dates, titles, file designations, or any other information that will assist the
Agency in locating the requested records.

(c) The Agency shall respond within five business days of receipt of a request by:

(1) informing a person requesting records that the request or portion of the
request does not reasonably describe the records sought, including direction, to the extent possible,
that would enable that person to request records reasonably described;

(2) granting or denying access to records in whole or in part;

3) acknowledging the receipt of a request in writing, including an approximate
date when the request will be granted or denied in whole or in part, which shall be reasonable
under the circumstances of the request and shall not be more than twenty business days after the
date of the acknowledgment, or if it is known that circumstances prevent disclosure within twenty
business days from the date of such acknowledgment, providing a statement in writing indicating
the reason for inability to grant the request within that time and a date certain, within a reasonable
period under the circumstances of the request, when the request will be granted in whole or in part;
or

4) if the receipt of request was acknowledged in writing and included an
approximate date when the request would be granted in whole or in part within twenty business
days of such acknowledgment, but circumstances prevent disclosure within that time, providing a

2
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statement in writing within twenty business days of such acknowledgment specifying the reason
for the inability to do so and a date certain, within a reasonable period under the circumstances of

the request, when the request will be granted in whole or in part.

(d)  In determining a reasonable time for granting or denying a request under the
circumstances of a request, personnel shall consider the volume of a request, the ease or difficulty
in locating, retrieving or generating records, the complexity of the request, the need to review
records to determine the extent to which they must be disclosed, the number of requests received
by the Agency, the Agency’s indexing and retrieval system, and similar factors that bear on the
ability to grant access to records promptly and within a reasonable time.

Section 6 Denial of Access to Records.

(a) Denial of access to records shall be in writing stating the reason therefor and
advising the requestor of the right to appeal to the individual established to determine appeals, who
shall be identified by name, title, business address and business phone number.

(b) The Agency shall designate, from time to time, a person to whom appeals shall be
submitted.

(c) Any person denied access to records may appeal within thirty days of a denial.

(d) The time for deciding an appeal by the individual to determine appeals shall
commence upon receipt of a written appeal identifying:

(1) the date and location of requests for records;
2) a description, to the extent possible, of the records that were denied; and
3) the name and return address of the person denied access.

(e) A failure to determine an appeal within ten business days of its receipt by granting
access to the records sought or fully explaining the reasons for further denial in writing shall
constitute a denial of the appeal.

® The person designated to determine appeals shall transmit to the Committee on
Open Government copies of all appeals upon receipt of appeals. Such copies shall be addressed
to:

Committee on Open Government
Department of State
One Commerce Plaza, 99 Washington Ave, Suite 650
Albany, NY 12231

(2) The person designated to determine appeals shall inform the appellant and the
Committee on Open Government of its determination in writing within ten business days of receipt
of an appeal. The determination shall be transmitted to the Committee on Open Government in the

same manner as set forth in subdivision (f) of this section.
3
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Section 7 Employee Notification of Release of Disciplinary Record
(a) For the purposes of this Section 7, the term “Disciplinary Record” shall mean and refer to

those records set forth by Section 86(6) of the Public Officers Law, including any record created
in furtherance of a law enforcement disciplinary proceeding, including, but not limited to:

(1)  the complaints, allegations, and charges against an Employee;
(2)  the name of the Employee complained of or charged,

(3)  the transcript of any disciplinary trial or hearing, including any exhibits
introduced at such trial or hearing;

4) the disposition of any disciplinary proceeding; and

(5)  the final written opinion or memorandum supporting the disposition and
discipline imposed including the Agency’s complete factual findings and its analysis of the
conduct and appropriate discipline of the covered Employee.

(b)  Pursuant to and in accordance with the requirements of Section 87(6) of FOIL, in
the event the Agency is responding to a request for the Disciplinary Record of a current or former
employee of the Agency (in each instance, an “Employee™) pursuant to this Policy and/or FOIL,

the Agency shall provide written notification of said response to such Employee (the “Employee
Notice”) at the same time the response is released to the submitter of such request.

Section 8 Fees.
(a) There shall be no fee charged for:
(1)  inspection of records;
2) search for records; or
3) any certification of records.
(b)  Fees for copies may be charged, provided that:

1) the fee for copying records shall not exceed 25 cents per page for
photocopies not exceeding 9 by 14 inches;

2) the fee for photocopies of records in excess of 9 x 14 inches shall not exceed
the actual cost of reproduction.

(c)  The actual cost of production that may be charged by the Agency for producing
records may include only the following:
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(1)  an amount equal to the hourly salary attributed to the lowest paid employee
who has the necessary skill required to prepare a copy of the requested record if more than
two hours of the employee’s time is necessary to do so; and

(2)  the actual cost of the storage devices provided to the person making the
request in complying with such request; or

(3)  the actual cost to the Agency of engaging an outside professional service to
prepare a copy of a record, but only when Agency’s information technology equipment is
inadequate to prepare a copy, and if such service is used to prepare the copy.

(d) The Agency has the authority to redact portions of a paper record and may do so
prior to disclosure of the record by making a photocopy from which the proper redactions are
made.

(e) The Agency shall inform a person requesting a record of the estimated cost of
preparing a copy of the record if more than two hours of an Agency employee’s time is needed, or
if it is necessary to retain an outside professional service to prepare a copy of the record.

§3) The Agency may require that the fee for copying or reproducing a record be paid
in advance of the preparation of such copy.

(g) In the sole discretion of the Chief Executive Officer/President of the Agency, a
determination to waive a fee for copying or reproducing a record may be granted in the instance
where Agency staff has spent more than two hours of employee time to prepare a copy of the
record requested, excluding search time.

Adopted this 26th day of March, 2025.
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Property Disposition Guidelines
of the
Erie County Industrial Development Agency (“ECIDA),
Buffalo and Erie County Regional Development Corporation
(“RDC”), Buffalo and Erie County Industrial Land
Development Corporation (“ILDC”)

The Erie County Industrial Development Agency (“ECIDA”) and each ECIDA
Affiliate (as defined herein) (hereinafter collectively referred to as the “Agency”) are
required by Section 2896 of the Public Authorities Law to adopt by resolution
comprehensive guidelines regarding the use, awarding, monitoring and reporting of
contracts for the disposal of Property (as defined herein). The following guidelines
(“Guidelines”) are adopted upon approval by the respective Boards or Members of each
corporation pursuant to such requirement and are applicable with respect to the use,
awarding, monitoring and reporting of all Property Disposition Contracts which are
entered into by the Agency.

ARTICLE I
DEFINITIONS

1. “Contracting Officer” shall mean an officer or employee of ECIDA
appointed by resolution of the Board of Directors or Members of the ECIDA and each
ECIDA Affiliate to be responsible for the disposition of Property of ECIDA and each
ECIDA Affiliate.

2. “Dispose” or “disposal” or “disposition™ shall mean the transfer of title or
any other beneficial interest in Property from ECIDA or an ECIDA Affiliate to any
unrelated third party.

3. “ECIDA Affiliate” shall mean the following organizations:
(1) Buffalo and Erie County Regional Development Corporation;

(ii) Buffalo and Erie County Industrial Land Development
Corporation;

(iii)  such other affiliated entities of ECIDA as may hereafter be

established by ECIDA and which are determined to be subject to
the requirements of Section 2896 of the Public Authorities Law.
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4. “Property” shall mean personal property in excess of Five Thousand
Dollars ($5,000.00) in value, real property, or any other legally transferable interest in
such property, to the extent that such interest may by conveyed to another person for any
purpose, excluding an interest securing a loan or other financial obligation of another

party.

5. “Property Disposition Contracts” shall mean written agreements for the
sale, lease, transfer or other disposition of Property from ECIDA or an ECIDA Affiliate
to any unrelated third party.

6. “Real Property” shall mean real property and interests therein.

ARTICLE 11
APPOINTMENT AND DUTIES OF CONTRACTING OFFICER

A. Appointment

The Contracting Officer shall be an officer or employee of ECIDA appointed by
the Board of Directors or Members of the ECIDA and each ECIDA Affiliate who is
responsible for the supervision and direction over the custody, control and disposition of
Property and responsible for ECIDA’s compliance with and enforcement of these
Guidelines. The Contracting Officer is the Treasurer/Chief Financial Officer of ECIDA.

B. Duties
The duties of the Contracting Officer shall include the following:

1. Maintaining adequate inventory controls and accountability systems for all
Property under the control of ECIDA and each ECIDA Affiliate.

2. Periodically conducting an inventory of Property to determine which
Property may be disposed of.

3. Preparing an annual written report of all Property of ECIDA and each
ECIDA Affiliate. Each report shall include a list of all Real Property, a full description of
all real and personal property disposed of during the reporting period, the price received
and the name of the purchaser for all Property sold during each reporting period. Each
report shall be completed and delivered to the New York State Comptroller, the Director
of the Budget, the Commissioner of General Services and the New York State Legislature
no later than ninety (90) days following the completion of the fiscal year of ECIDA and
each ECIDA Affiliate.

4. Disposing of Property as promptly as possible in accordance with these
Guidelines, as directed by ECIDA or the applicable ECIDA Affiliate.
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ARTICLE I
PROPERTY DISPOSITION REQUIREMENTS

A, Method of Disposition

Subject to such exceptions and/or requirements set forth in these Guidelines, in the
event that ECIDA or an ECIDA Affiliate determines to dispose of any of its Property,
ECIDA or the ECIDA Affiliate (as applicable) shall endeavor to dispose of such Property
for at least the fair market value of the Property. The disposition of Property may be
made by sale, exchange, or transfer, for cash, credit or other Property, with or without
warranty, and upon such terms and conditions as are determined by ECIDA or the
applicable ECIDA Affiliate to be appropriate and reasonable and consistent with these
Guidelines. Provided, however, no disposition of real property shall be made unless an
appraisal of the value of such property has been made by an independent appraiser and
included in the record of the transaction.

B. Award and Approval of Property Disposition Contracts

1. Compliance with Guidelines; Approval Requirements. All dispositions of
Property shall be conducted in accordance with these Guidelines by or under the
supervision of the Contracting Officer, subject to approval of the Board of Directors or
Members of the ECIDA or the applicable ECIDA Affiliate where appropriate.

2. Disposition by Public Bid.

(a) All Property Disposition Contracts may be made only after
publicly advertising for bids, unless the criteria set forth in Article ITI(B)(3) below has
been satisfied for such contracts to be made by negotiation or public auction.

(b)  Whenever public advertising for bids is required, (i) the
advertisement for bids shall be made at such time prior to the disposal or contract,
through such methods, and on such terms and conditions, as shall permit full and free
competition consistent with the value and nature of the Property; (ii) all bids shall be
publicly disclosed at the time and place stated in the advertisement; and (iii) the award
shall be made with reasonable promptness by notice to the responsible bidder whose bid,
conforming to the invitation for bids, will be most advantageous to ECIDA, the
applicable ECIDA Affiliate and New York State, price and other factors considered.

(c) Any public bid for the disposition of Property may be rejected,

refused, or declined by ECIDA or the applicable ECIDA Affiliate on any basis or ground
allowable at law.
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3. Disposition by Negotiated Sale/Public Auction. The following dispositions are
exempt and excepted from the public bidding requirements set forth above in Article
HI(B)(2) and may be consummated through a negotiated sale or by public auction:

(a) Circumstances _permitted for below FMYV Disposition. The
circumstances that would permit a below FMV disposition as set forth in Article
HI(B)(5)(a)(i),(ii) and (iii) below regardless of whether the disposition is above, at or
below FMV.

(b)  Disposition of Certain Personal Property. ECIDA and each
ECIDA Affiliate may dispose of personal property where such personal property
involved has qualities separate from the utilitarian purpose of such property, such as
artistic quality, antiquity, historical significance, rarity or other quality of similar effect,
that would tend to increase its value, or if the personal property is to be sold in such
quantity that, if it were to be disposed of through public advertisement and bidding,
would adversely affect the state or local market for such personal property.

(c) Disposition of Low FMV Property. ECIDA and each ECIDA
Affiliate may dispose of Property the fair market value of which does not exceed Fifteen
Thousand Dollars ($15,000.00).

(d)  Disposition Following Receipt of Unacceptable Bid Prices.
ECIDA and each ECIDA Affiliate may dispose of Property where the bid prices
received by ECIDA or the applicable ECIDA Affiliate after public advertising are not
commercially reasonable (either as to all or some part of the Property) as determined by
ECIDA or the applicable ECIDA Affiliate in its sole discretion.

(e) Disposition to a Political Subdivision. ECIDA and each
ECIDA Affiliate may dispose of Property to New York State or any political subdivision
of New York State.

® Disposition Authorized by Law. ECIDA and each ECIDA
Affiliate may dispose of Property where such disposition is otherwise authorized by law.

4, Reporting Requirements Regarding Negotiated Dispositions.

(a) Preparation of Written Statements. The Contracting Officer shall
prepare a written statement explaining the circumstances of each negotiated disposition
of Property involving any of the following:

@A) the negotiated disposition of personal property which has

an estimated fair market value in excess of Fifteen
Thousand Dollars ($15,000.00);
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(i)

(iii)

(iv)

the negotiated disposition of Real Property that has an
estimated fair market value in excess of One Hundred
Thousand Dollars ($100,000.00);

the negotiated disposition of Real Property that will be
disposed of by lease if the estimated annual rent over the
term of the lease is in excess of $15,000; or

the negotiated disposition of Real Property or real and
related personal property where the same will be disposed
of by exchange, regardless of value, or any Property any
part of the consideration for which is Real Property.

(b)  Submission of Written Statements. Written statements prepared

pursuant to Article III(B)(4) shall be submitted to the New York State Comptroller, the
Director of the Budget, the Commissioner of General Services and the State Legislature
no later than ninety (90) days prior to the date on which the disposition of Property is
expected to take place. The Contracting Officer shall maintain a copy of all written
statements at ECIDA’s principal office.

5. Below Fair Market Value Dispositions.

(a) ECIDA and each ECIDA Affiliate may dispose of Property for less than
the fair market value of the Property where:

(@

(i1)

(iii)

Transferee is a government or public entity and terms of
transfer require ownership and use to remain with the
government or public entity; or

Purpose of transfer is within the purpose, mission or statue
of the ECIDA or each applicable ECIDA Affiliate; or

Written notification to the Govemor, Speaker, and
Temporary President. Such notification is subject to denial.
Denial by Governor is in the form of a certification. Denial
by the legislature is in the form of a resolution. Denial
must be made within 60 days of receiving notification
during January through June. Provided no denial, then
authority may effectuate transfer. If legislature receives the
notification in July through December, then legislature may
take 60 days from January 1 of the following year.
However, a local may obtain local approval from the chief
executive and legislature of the political subdivision in lieu
of the notification to the Governor, Speaker and Temporary
President provided the local authority’s enabling legislation
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provides for such approval and the property was obtained
by the authority from the political subdivision.

(b) Board and Public Notice. If a below FMV transfer is proposed, the
following information is required to be provided to the ECIDA board or each
applicable ECIDA Affiliate’s board and to the public:

(1) Description of Asset;

(2) Appraisal of the FMV of the asset:

(3) Description of the purpose of the transfer, the kind and amount
of the benefit to the public resulting from the transfer such as jobs and wages
created or preserved;

(4) Value received compared to FMV;

(5) Names of private parties to the transaction and value received,

(6) Names of private parties that have made an offer, the value of
offer, and purpose for which the asset would have been used.

(c) Board Determination. The board of the ECIDA or applicable ECIDA
Affiliate must make a written determination that there is no reasonable alternative
to the proposed below-market transfer that would achieve the same purpose of
such transfer.

ARTICLE IV
GENERAL PROVISIONS

A, Annual Review and Submission of Guidelines

These Guidelines shall be annually reviewed and approved by the Board of
Directors or Members of the ECIDA and each ECIDA Affiliate. On or before the 31%
day of March of each year, the Contracting Officer shall file (for itself and on behalf of
each ECIDA Affiliate) a copy of the most recently reviewed and adopted Guidelines with
the New York State Comptroller, and shall post the Guidelines on ECIDA’s website.
Guidelines posted on ECIDA’s website shall be maintained at least until the Guidelines
for the following year are posted on ECIDA’s website.

B. Effect of Awarded Contracts

These Guidelines are intended for the guidance of the officers, members, directors
and employees of ECIDA and the ECIDA Affiliates only. Nothing contained herein is
intended or shall be construed to confer upon any person, firm or corporation any right,
remedy, claim or benefit under, or by reason of, any requirement or provision hereof, or
be deemed to alter, affect the validity of, modify the terms of or impair any contract or
agreement made or entered into in violation of, or without compliance with, these
Guidelines. Without limiting the generality of the preceding sentence, any deed, bill of
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sale, lease, or other instrument executed by or on behalf of ECIDA or an ECIDA
Affiliate, purporting to transfer title or any other interest in Property shall be conclusive
evidence of compliance with these Guidelines insofar as concerns title or other interest of
any bona fide grantee or transferee who has given valuable consideration for such title or
other interest and has not received actual or constructive notice of lack of compliance
with these Guidelines prior to the closing.

C. Exemption for Certain ECIDA Transactions

These Guidelines shall not be applicable to any agreements or arrangements
involving the provision by ECIDA of “financial assistance” as such term is defined in
Section 854(14) of the New York General Municipal Law (i.e. property dispositions
serving solely as a conduit for providing financial assistance).

Readopted this 26th day of March 2025 by the respective Boards of each corporation
referenced above.
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Erie County Industrial Development Agency (“ECIDA”), Buffalo
and Erie County Regional Development Corporation (“RDC”) and
Buffalo and Erie County Industrial Land Development Corporation
(“ILDC”)

RECORD RETENTION AND DISPOSITION POLICY

This Record Retention Policy (“Policy”) is adopted in accordance with Article 57-A of the New
York State Arts and Cultural Affairs Law and Part 185 of 8-CRR-NY Records of Public
Corporations. This Policy shall apply to shall apply to Erie County Industrial Development Agency
and all of its affiliates, including: Buffalo and Erie County Regional Development Corporation
(“RDC”); Buffalo and Erie County Industrial Land Development Corporation (“ILDC”) and such
other affiliates as may hereafter be established by the Agency and which are determined to be
subject to the requirements of Section 2925 of the Public Authorities Law (an “ECIDA Affiliate™)
(hereinafter collectively referred to as the “Agency”) upon approval by the respective Boards of
each corporation. Unless otherwise indicated, all references to the “Agency” herein shall also
include the ECIDA Affiliates.

The Agency will adhere to the Records Retention and Disposition Schedule for New York Local
Government Records (LGS-1), as may be amended from time to time. In accordance with LGS-
1, no records will be disposed of and/or destroyed, until and unless they have met the minimum
retention periods set forth therein. Records that do not have sufficient administrative, fiscal, legal
or historical value to merit retention beyond the applicable minimum retention period shall be
disposed of. Agency records are the property of the Agency, and no individual Agency member,
officer or employee has, by virtue of his or her position, any personal or property rights to such
records.

The Agency shall designate a Records Management Officer (“RMO”), who will be responsible for
the administration and management of the Agency’s records. Appointment of the RMO shall be
made by the Agency’s Board of Directors.

Adopted this 26th day of March, 2025, by the respective Boards of each corporation referenced
above.
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Erie County Industrial Development Agency
Sexual Harassment Policy

L Introduction

The Erie County Industrial Development Agency (ECIDA) is committed to maintaining a
workplace free from sexual harassment. Sexual harassment is a form of workplace discrimination.
All employees are required to work in a manner that prevents sexual harassment in the workplace.
This policy is one component of the Agency’s commitment to a harassment-free and
discrimination-free work environment.

Sexual harassment is against the law’ and all employees have a legal right to a workplace free from
sexual harassment. Employees are urged to report sexual harassment by filing a complaint
internally with the ECIDA, with a government agency, or in court under federal, state or local
antidiscrimination laws.

II. Policy
This sexual harassment policy has several components:

e Application. This policy applies to all employees, applicants for employment, interns (paid
or unpaid), non-employees® and persons conducting business, regardless of immigration
status, with the ECIDA. In the remainder of this policy, the term “employees” refers to
this collective group.

¢ Sexual Harassment Prohibited. Sexual harassment is prohibited. Sexual harassment is a
form of employee misconduct and will not be tolerated. Any employee or other individual
covered by this policy who engages in sexual harassment or retaliation will be subject to
remedial and/or disciplinary action up to and including termination of their employment.

 Retaliation Prohibited. The Agency will not take an adverse employment action against
any person covered by this policy who reports an incident of sexual harassment, provides
information about an incident of sexual harassment, or otherwise assists in an investigation
of a sexual harassment complaint. The Agency will not tolerate such retaliation against
anyone who, in good faith, reports or provides information about suspected sexual
harassment. Any employee of the Agency who retaliates against anyone involved in a
sexual harassment investigation will be subjected to disciplinary action, up to and including
termination. All employees, paid or unpaid interns, or non-employees working in the

! While this policy specifically addresses sexual harassment, harassment because of and discrimination against persons of all
protected classes is prohibited. In New York State, such classes include age, race, creed, color, national origin, sexual orientation,
military status, sex, disability, marital status, domestic violence victim status, gender identity or expression, familial status,
predisposing genetic characteristics, and criminal history.

2 A non-employee is someone who is {or is employed by) a contractor, subcontractor, vendor, consultant, or anyone providing
services to the Agency. Protected non-employees include persons commonly referred to as independent contractors, “gig”
workers and temporary workers. Also included are persons providing equipment repair, cleaning services or any other services
provided pursuant to a contract with the employer.
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workplace who believe they have been subject to such retaliation should inform a
supervisor, manager, or Mollie Profic, CFO/Human Resources Officer. All employees,
paid or unpaid interns or non-employees who believe they have been a target of such
retaliation may also seek relief in other available forums, as explained below in the section
on Legal Protections.

¢ Individual Liability for Sexual Harassment. Sexual harassment is offensive, is a

violation of Agency policy, is unlawful, and may subject the Agency to liability for harm
to targets of sexual harassment. Sexual harassers may also be individually subject to
liability. Employees of every level who engage in sexual harassment, including managers
and supervisors who engage in sexual harassment or who allow such behavior to continue,
will be penalized for such misconduct.

e Investigation. The Agency will conduct a prompt and thorough investigation that ensures
due process for all parties, whenever management receives a complaint about sexual
harassment or otherwise knows of possible sexual harassment occurring. The Agency will
keep the investigation confidential to the extent possible. Effective corrective action will
be taken whenever sexual harassment is found to have occurred. All employees, including
managers and supervisors, are required to cooperate with any investigation of sexual
harassment.

* Reporting for Bystanders. All employees, as well as any other individuals covered by
this policy, are encouraged to report any behavior or conduct that violates this policy. The
Agency will provide all employees a complaint form to report harassment and file
complaints.

® Reporting for Managers and Supervisors. Managers and supervisors are required to
report any sexual harassment complaint that they receive or any sexual harassment that
they observe or become aware of to Mollie Profic, CFO/Human Resources Officer.

II1. Sexual Harassment

Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and (where
applicable) local law. Sexual harassment includes harassment on the basis of sex, sexual
orientation, self-identified or perceived sex, gender expression, gender identity and the status of
being transgender. Sexual harassment is not limited to sexual contact, touching, or expressions of
a sexually suggestive nature. Sexual harassment includes all forms of gender discrimination
including gender role stereotyping and treating employees differently because of their gender.

Understanding gender diversity is essential to recognizing sexual harassment because
discrimination based on sex stereotypes, gender expression and perceived identity are all forms of
sexual harassment. The gender spectrum is nuanced, but the three most common ways people
identify are cisgender, transgender, and non-binary. A cisgender person is someone whose gender
aligns with the sex they were assigned at birth. Generally, this gender will align with the binary of
male or female. A transgender person is someone whose gender is different than the sex they were
assigned at birth. A non-binary person does not identify exclusively as a man or a woman. They
might identify as both, somewhere in between, or completely outside the gender binary. Some may
identify as transgender, but not all do. Respecting an individual’s gender identity is a necessary
first step in establishing a safe workplace.
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Sexual harassment is unlawful when it subjects an individual to inferior terms, conditions, or
privileges of employment. Harassment need not be severe or pervasive to be unlawful and can be
any harassing conduct that consists of more than petty slights or trivial inconveniences. Sexual
harassment includes unwelcome conduct which is either of a sexual nature or which is directed at
an individual because of that individual’s sex when:

e Such conduct has the purpose or effect of unreasonably interfering with an individual’s
work performance or creating an intimidating, hostile, or offensive work environment,
even if the reporting individual is not the intended target of the sexual harassment;

¢ Such conduct is made either explicitly or implicitly a term or condition of employment; or

e Submission to or rejection of such conduct is used as the basis for employment decisions
affecting an individual’s employment.

There are, generally, two types of sexual harassment:

A sexually harassing hostile work environment includes, but is not limited to, words, signs, jokes,
pranks, intimidation, or physical violence which are of a sexual nature, or which are directed at an
individual because of that individual’s sex. Sexual harassment also consists of any unwanted
verbal or physical advances, sexually explicit derogatory statements, or sexually-charged remarks
made by someone which are offensive or objectionable to the recipient, which cause the recipient
discomfort or humiliation, or which interfere with the recipient’s job performance.

Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual
favors. This can include hiring, promotion, continued employment or any other terms, conditions
or privileges of employment. This is also called in legal terms “quid pro quo” harassment.

Any employee who feels harassed should report so that any violation of this policy can be corrected
promptly. Any harassing conduct, even a single incident, can be addressed under this policy.

Examples of sexual harassment:

Although is not possible to identify every act that constitutes sexual harassment, the following
describes some types of acts that may be unlawful sexual harassment and that are strictly
prohibited:

e Physical acts of a sexual nature, such as:

o touching, pinching, patting, kissing, hugging, grabbing, brushing against another
employee’s body or poking another employees’ body;

o rape, sexual battery, molestation or attempts to commit these assaults.

e Unwanted sexual advances or propositions, such as:

o requests for sexual favors accompanied by implied or overt threats concerning the
target’s job performance evaluation, a promotion, or other job benefits or
detriments; or

o subtle or obvious pressure for unwelcome sexual activities.

e Sexually oriented gestures, noises, remarks, or jokes, or comments about a person’s
sexuality or sexual experience which create a hostile work environment. This includes
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remarks made in “remote” work arrangements, such as comments and jokes made on video
conferences or shared via email or other messaging platforms.
Sex stereotyping occurs when conduct or personality traits are considered inappropriate

simply because they may not conform to other people's ideas or perceptions about how
individuals of a particular sex should act or look.
o Remarks regarding an employee’s gender expression, such as wearing a garment
typically associated with a different gender identity; or
o Asking employees to take on traditionally gendered roles, such as asking a woman
to serve meeting refreshments when it is not part of, or appropriate to, her job duties.

Sexual or discriminatory displays or publications anywhere in the workplace, such as:

o Displaying emails, pictures, posters, calendars, graffiti, objects, promotional
material, reading materials or other materials that are sexually demeaning or
pornographic (this includes such sexual displays on workplace computers or cell
phones and sharing these displays while in the workplace).

o This also extends to the virtual or remote workspace and can include having such
materials visible in the background of one’s home during a virtual meeting.
Hostile actions taken against an individual because of that individual’s sex, sexual

orientation, gender identity and the status of being transgender, such as:

o Interfering with, destroying or damaging a person’s workstation, tools or
equipment, or otherwise interfering with the individual’s ability to perform the job;
Sabotaging an individual’s work;

Bullying, yelling, name-calling;
Intentional misuse of an individual’s preferred pronouns; or
Setting different expectations for individuals based on their genders and identities.

0O o0O0O

Who can be a target of sexual harassment?

Sexual harassment can occur between any individuals, regardless of their sex or gender. New York
Law protects employees, paid or unpaid interns, and non-employees, including independent
contractors, and those employed by companies contracting to provide services in the workplace.
Harassers can be a superior, a subordinate, a coworker or anyone in the workplace including an
independent contractor, contract worker, vendor, client, customer or visitor.

Where can sexual harassment occur?

Unlawful sexual harassment is not limited to the physical workplace itself. It can occur while
employees are traveling for business or at employer sponsored events or parties. Calls, texts,
emails, and social media usage by employees can constitute unlawful workplace harassment,
even if they occur away from the workplace premises, on personal devices or during non-work

hours.

Sexual harassment can occur when employees are working remotely from home as well. Any
behaviors outlined above that leave an employee feeling uncomfortable, humiliated, or unable
to meet their job requirements constitute harassment even if the employee or covered

-119-



individual is at home when the harassment occurs. Harassment can happen on virtual meeting
platforms, in messaging apps, and after working hours between personal cell phones.

1V. Retaliation

Unlawful retaliation can be any action that could discourage a worker from coming forward to
make or support a sexual harassment claim. Adverse action need not be job-related or occur in the
workplace to constitute unlawful retaliation (e.g., threats of physical violence outside of work
hours).

Examples of retaliation include, but are not limited to:

e Demotion, termination, reduced hours, or assignment to less desirable shifts; Reducing
work responsibilities;
Transfer to a less desirable work location;
Passing-over qualified employees for a promotion.

Such retaliation is unlawful under federal, state, and (where applicable) local law. The New York
State Human Rights Law protects any individual who has engaged in “protected activity,” which
occurs when an individual has:

¢ made a complaint of sexual harassment or discrimination either internally with the ECIDA
or externally with any anti-discrimination agency;

e testified or assisted in a proceeding involving sexual harassment or discrimination under
the Human Rights Law or other anti-discrimination law;

e opposed sexual harassment by making a verbal or informal complaint to management or
by simply informing a supervisor or manager of harassment;

e reported that another employee has been sexually harassed; or
encouraged a fellow employee to report harassment.

Even if the alleged harassment does not turn out to rise to the level of a violation of law, the
individual is protected from retaliation if the person had a good faith belief that the practices were
unlawful. However, the retaliation provision is not intended to protect persons making
intentionally false charges of harassment.

V. Reporting Sexual Harassment

Preventing sexual harassment is everyone’s responsibility. The ECIDA cannot prevent or remedy
sexual harassment unless it knows about it. Any employee paid or unpaid intern or non-employee
who has been subjected to behavior that may constitute sexual harassment is encouraged to report
such behavior to a supervisor, manager or human resources. In addition, anyone who witnesses or
becomes aware of potential instances of sexual harassment should report such behavior to a
supervisor, manager, or human resources.

Reports of sexual harassment may be made verbally or in writing. A form for submission of a
written complaint is attached to this Policy, and all employees are encouraged to use this complaint
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form. Employees who are reporting sexual harassment on behalf of other employees should use
the complaint form and note that it is on another employee’s behalf.

VL.  Supervisory Responsibilities

Supervisors and managers bear responsibility in preventing sexual harassment and discrimination.
All supervisors and managers who receive a complaint or information about suspected sexual
harassment, observe what may be sexually harassing behavior or for any reason suspect that sexual
harassment is occurring, are required to report such suspected sexual harassment to human
resources.

Supervisors and managers who knowingly allow sexual harassment to occur and fail to report the
sexual harassment to human resources will be subject to disciplinary action up to and including
termination of their employment.

In addition to being subject to discipline if they engaged in sexually harassing conduct themselves,
supervisors and managers will be subject to discipline for failing to report suspected sexual
harassment or otherwise knowingly allowing sexual harassment to continue.

Supervisors and managers will also be subject to discipline for engaging in any retaliation.
Supervisors and managers should also monitor subordinates who have reported harassment, to
ensure that their subordinates do not experience retaliation.

VII. Bystander Intervention

Any employee witnessing harassment as a bystander is encouraged to report it. There are five
standard methods of bystander intervention that can be used when anyone witnesses harassment
or discrimination and wants to help.

1. A bystander can interrupt the harassment by engaging with the individual being harassed
and distracting them from the harassing behavior;

2. A bystander who feels unsafe interrupting on their own can ask a third party to help
intervene in the harassment;

3. A bystander can record or take notes on the harassment incident to benefit a future
investigation;

4. A bystander might check in with the person who has been harassed after the incident, see
how they are feeling and let them know the behavior was not ok; and

5. If a bystander feels safe, they can confront the harassers and name the behavior as
inappropriate. When confronting harassment, physically assaulting an individual is never
an appropriate response.

Though not exhaustive, and dependent on the circumstances, the guidelines above can serve as a
brief guide of how to react when witnessing harassment in the workplace. Any employee
witnessing harassment as a bystander is encouraged to report it.
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VIII. Complaint and Investigation of Sexual Harassment

All complaints or information about sexual harassment will be investigated, whether that
information was reported in verbal or written form. Investigations will be conducted in a timely
manner and will be kept confidential to the extent possible.

An investigation of any complaint, information or knowledge of suspected sexual harassment will
be prompt and thorough, commenced immediately and completed as soon as possible. All persons
involved, including complainants, witnesses and alleged harassers will be accorded due process,
as outlined below, to protect their rights to a fair and impartial investigation.

Any employee may be required to cooperate as needed in an investigation of suspected sexual
harassment. The ECIDA will not tolerate retaliation against employees who file complaints,
support another’s complaint or participate in an investigation regarding a violation of this policy.

While the process may vary from case to case, investigations will generally be conducted in
accordance with the following steps:

¢ Upon receipt of a complaint, the ECIDA will conduct an immediate review of the
allegation(s) and take any interim actions (e.g., instructing the respondent to refrain from
communications with the complainant) as appropriate. If the complaint is verbal, the
ECIDA will encourage the individual to complete the “Complaint Form” in writing. If he
or she refuses, the ECIDA will prepare a Complaint Form based on the verbal reporting.
Obtain and preserve documents relevant to the allegation(s).

¢ Request and review all documents relevant to the allegation(s) including all electronic
communications.

e Interview all parties involved, including any relevant witnesses.

e Create a written document of the investigation (such as a letter, memorandum or email)
which contains the following:

o A list of all documents reviewed, along with a detailed summary of relevant
documents;

o A list of names of those interviewed, along with a detailed summary of their
statements;

o A timeline of events;

o A summary of prior relevant incidents, reported or unreported; and

o The basis for the decision and final resolution of the complaint, together with any
corrective action(s).

e Retain the written documentation and associated documents in a secure and confidential
location.

o Promptly notify the individual who reported and the individual(s) about whom the
complaint was made of the final determination and implement any corrective actions
identified in the written document.

e Inform the individual who reported the right to file a complaint or charge externally as
discussed in the next section of this policy.
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VIII. Legal Protections and External Remedies

Sexual harassment is not only prohibited by the Erie County Industrial Development Agency
(ECIDA) but also by federal, state, and, where applicable, local law. In addition to the Agency’s
internal process, employees may choose to pursue legal remedies with the following governmental
agencies While a private attorney is not required to file a complaint with a governmental agency,
you may seek the legal advice of an attorney.

In addition to those outlined below, employees in certain industries may have additional legal
protections.

A. Civil Rights Act of 1964

The United States Equal Employment Opportunity Commission (EEOC) enforces federal anti-
discrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 U.S.C.
§ 2000¢ et seq.). An individual can file a complaint with the EEOC anytime within 300 days of
the harassment. There is no cost to file a complaint with the EEOC. The EEOC will investigate
the complaint and determine whether there is reasonable cause to believe that discrimination has
occurred. If the complaint cannot be resolved in the EEOC, such as by voluntary settlement, a
hearing, or otherwise, the EEOC may issue a Notice of Right to Sue that permits complaining
parties to file a lawsuit in Federal court. If an individual files an administrative complaint with the
New York State Division of Human Rights (discussed below), the Division will automatically file
the complaint with the EEOC to preserve the right to proceed in federal court.

If an employee believes that they have been discriminated against at work, they can file a “charge
of discrimination” with the EEOC. The EEOC has district, area, and field offices where complaints
can be filed. Contact the EEOC by phone (1-800-669-4000) or email (info@eeoc.gov). The
EEOC’s website is www.eeoc.gov.

B. New York State Human Rights Law (HRL)

The Human Rights Law (HRL), codified as N.Y. Executive Law, art. 15, § 290 et seq., applies to
all employers in New York State with regard to sexual harassment, and protects employees, interns
(paid or unpaid), and non-employees, regardless of immigration status. A complaint alleging
violation of the HRL may be filed either with the Division of Human Rights (DHR) or in New
York State Supreme Court.

Complaints of sexual harassment with the DHR may be filed any time within three years of the
harassment. If an individual did not file at the DHR, they can sue directly in state court under the
HRL within three years of the alleged harassment. An individual may not file with the DHR if
they have already filed a HRL complaint in state court.

Complaining internally to the ECIDA does not extend your time to file with the DHR or in court.
The three years is counted from the date of the most recent sexual harassment incident.

You do not need an attorney to file a complaint with the DHR and there is no cost to file with the
DHR.
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The DHR will investigate your complaint and determine whether there is probable cause to believe
that sexual harassment has occurred. Probable cause cases are forwarded to a public hearing before
an administrative law judge. If sexual harassment is found after a hearing, the DHR has the power
to award relief, which varies but may include requiring your employer to take action to stop the
harassment, or redress the damage caused, including paying of monetary damages, attorney’s fees
and civil fines.

The DHR’s main office is at One Fordham Plaza, Fourth Floor, Bronx, New York 10458. You
can also contact the DHR by phone (1-888-392-3644) or email (info@dhr.ny.gov). The DHR’s
website is dhr.ny.gov/complaint. The website has a complaint form that can be downloaded,
filled out, notarized and mailed to the DHR. The website also contains contact information for
the DHR’s regional offices. You may also contact the DHR sexual harassment hotline at 1(800)
HARASS3 for more information.

C. Local Protections

Many localities enforce laws protecting individuals from sexual harassment and discrimination.
An individual should contact the county, city or town in which they live to find out if such a law
exists. For example, employees who work in New York City may file complaints of sexual
harassment with the New York City Commission on Human Rights. Contact their main office at
Law Enforcement Bureau of the NYC Commission on Human Rights, 22 Reade Street, 1st Floor,
New York, New York; call 311 or (212) 306-7450; or  visit
www.nyc.gov/html/cchr/html/home/home.shtml.

D. Contact the Local Police Department

If the harassment involves unwanted physical touching, coerced physical confinement or coerced
sex acts, the conduct may constitute a crime. Contact the local police department.

Amended and restated this 26th day of March 2025 by the respective Boards of each corporation
referenced above.
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Complaint Form for Reporting Sexual Harassment
ECIDA

New York State Labor Law requires all employers to adopt a sexual harassment prevention policy
that includes a complaint form for employees to report alleged incidents of sexual harassment.

If you believe that you have been subjected to sexual harassment, you are encouraged to complete
this form and submit it to Mollie Profic, CFO/Human Resources Officer, or John Cappellino,
President via email or paper. You will not be retaliated against for filing a complaint.

If you are more comfortable reporting verbally or in another manner, your employer should
complete this form, provide you with a copy and follow its sexual harassment prevention policy
by investigating the claims as outlined at the end of this form.

For additional resources, visit: ny.gov/programs/combating-sexual-harassment-workplace

Complainant Information

Name:

Home Address:

Work Address:

Home Phone:

Work Phone:

Job Title:

Email:

Select Preferred Communication Method:

Supervisor Information
Immediate Supervisor’s Name:

Title:
Work Phone:
Work Address:
COMPLAINT INFORMATION
1. Your complaint of Sexual Harassment is made about:
Name:
Title:
Work Address:
Work Phone:

Relationship to you: [[Supervisor; Subordinate; Co-Worker; Other]]

2. Please describe what happened and how it is affecting you and your work. Please use
additional sheets of paper if necessary and attach any relevant documents or evidence.

10
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3. Date(s) sexual harassment occurred:
Is the sexual harassment continuing? [[Yes/No]]

4. Please list the name and contact information of any witnesses or individuals that may
have information related to your complaint:

* The last question is optional, but may help the investigation. *

5. Have you previously complained or provided information (verbal or written) about
related incidents? If yes, when and to whom did you complain or provide information?

If you have retained legal counsel and would like us to work with them, please provide their
contact information.

I request that the ECIDA investigate this complaint of sexual harassment in a timely and
confidential manner as outlined below and advise me of the results of the investigation.

Signature:

Date:

I have received the Agency’s Sexual Harassment Policy and Complaint Form

Employee Name (Printed)

Employee Name (Signature)

Date:

11
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